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State of California 

M e m o r a n d u m  

John D. Smith. Deputy Director' - -  
Office of Administrative Law 
555 Capitol Mall, Suite 1290 
Sacramento, CA 95814 

Executive Director 
STATE WATER RESOURCES CONTROL BOARD 
901 P Street, Sacramento CA 95814 

Subject: NOTICE OF 45-DAY COMMENT PERIOD FOR PROPOSED REGULATIONS FOR 
U"D STORAGE TANK TESTERS - DMSION 3 OF CHAPTER 17 OF 
TITLE 23 OF THE CALIFORNIA CODE OF REGULATIONS 

The State Water .Resources Control Board (State Water Board) proposes to amend some 
existing regulations in Chapter 17 of Title 23 of the California Code of Regulations. The main 

. purpose of the rulemaking is to implement changes to section 25284.4 of the Health and Safety 
Code concerning experience requirements for tank testers. AB 1359 (statutes of 1991, Cortese) 
added a requirement for field experience combined with a Course of Study as one of the ways 
to qualify for licensure,as a tank tester. Amending section 2760 of the C,alifornia Code of 
Regulations implements this statutory change. 

We are submitting a Notice of Proposed Rulemaking for publication in the California 
Regulatory Notice Register. We are also submitting the following attachments: 

Attachment 1: 

e. 
Two copies of the Face Sheet (Form 400) and four copies of the Notice 
including the Informative Digest. 

Attachment 2: 

Attachment 3: 

Text of the proposed regulations in strikeout and underline format. 

Initial Statement of Reasons 

This Notice will be mailed to all persons who have filed a request with the State Water Board 
to receive notice of regulatory actions, all licensed tank testers, local government agencies 
which administer underground storage tank programs, and Regional Water Quality Control 
Boards. 

IF you have questions, please.cal1 Hany Schueller, Chief, Division of Clean Water Programs, 
at 227-4428. The staff person working on these regulations is Barbara Wightman who can be 
reached at.227-43 18. 

Attachments (3) e; 



b. Face Sheet (Form 400)  
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Changes Without Reguiatoly EM& 
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STATE OF CALIFORNIA - CALIFOnNIA ENVIRONMENTAL PROTECTION AGENCY 

STATE WATER RESOURCES CONTROL BOARD 

PETE WILSOR. Governor 

~~ ~ 

DIVISION OF CLEAN WATER PROGRAMS 
2014TSTAEET,SUlTE 1 3 0  

SACRAMENTO, CA 94244-2120 
.P.O: BOX944212  

June 11, 1993' 

TO : ~ ~ ~ e s  

FROM: 
ike c onald, anager 
Underground Storage Tank Program 

SUBJECT: NOTICE OF PROPOSED RULEMAKING - TANK TESTER LICENSING 
REGULATIONS 

Enclosed is a copy of a llNotice of Proposed Rulemakingl' 
announcing the pending amendment of regulations governing tank 
testers. 
existing regulations , repeal outdated language, and adopt new' 
sections. 

The proposed regulations reorganize and clarify 

The Informative Digest contained within this Notice explains the 
amendments the State Water Resources Control Board (State Water 
Board) proposes to make. You are invited to submit written 
comments to me at the address above, any time between now and 
5 p.m., July 26, 1993, which marks the end of the state-mandated 
45-day comment period. All comments received will be considered 
and responded to in the Final Statement of Reasons. The State 
Water Board does not plan to hold a public hearing on these 
proposals unless. a written request is received no later than 5 
p.m., July-12, 1993. 

0 

If you have any questions regarding this notice, please call 
Barbara Wightman at (916) 227-4318. 
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NOTICE OF PROPOSED RULEMAKING 

O TITLE 23. WATER RESOURCES CONTROL BO- 

- -. 
NOTICE IS HEREBY GIVEN that the Water Resources Control Board 

( I '  State Water Board") proposes ,to amend, adopt, or.,repeal 
the regulations described below after considering all 
comments, objections, or recommendations regarding the 
proposed action.. 

. .  
. PROPOSED REGULATORY ACTION 

.The State Water Board proposes to amend Articles 1 through 8 
of Division 3, Chapter 17 of the California Code of 
Regulations regarding the regulation of, underground storage 
tank testers. Section 2670 of Article.4 is amended to 
implement section 25284.4(c) (1) (B) of the Health and Safety 
Code which was amended in 1991 pursuant to AB 1359. 

PUBLIC HEARING 

,The State Water Board has not,scheduled a public hearing on 
the proposed action. However, interested parties may make,a 
written request for a hearing no later than 15 working days 
before'the end of the 45-day comment period. 

WRITTEN COMMENT PERIOD 0 

a 

Interested persons may submit written comments relevant to 
the proposed regulatory .action. Comments must be'received 
by 5 ptm. on July 26, 1993. Submit comments to: Mike 
McDonald, Division of Clean Water Programs, Underground 
Storage Tank Program, P.O. Box 944212, Sacramento, CA 
94244-2120. 

All' comments received during the..45-day comment period will. 
be considered and responded to by amending the proposed 
regulations or explaining in the Final Statement of Reasons 
why the changes were not made. Once the 45-day comment 
period has ended and any changes are made as a result of 
comments, the proposed regulations will be presented to the 
members of the State Water Board for adoption. 

AUTHORITY AND REFERENCE 

Chapter 6.7, Division 20, section 25284.4 of the Health and 
Safety Code authorize the State Water Board.to amend and 
adopt the proposed regulations. 

L. 1 



: 

INITIAL STATEMENT .OF ,REASONS 

An Initial Stat€;ment of Reasons for amending these 0 
regulations haskbeen prepared by the State Water Board. The 
statement includes the specific purpose for each amendment, 
interpretation, 'or requirement and the .factual basis for 
determining thelnecessity of each regulatory interpretation, 
or requirement.;. The statement is available on request, 
along with the Tu11 text of the proposed regulations. 

INFORMATIVE DIGEST , 
I '  

Nonsubstantive C!hancres 

The State Water,Board proposes to make numerous editorial 
changes to the regulations and some sections have been 
reworded or reogganized for clarity: 

i 

Article 1. General €lrovisions 

Existing regulations idef ine an "approved course of study. 
Proposed regulations,add the requirement to administer a written 
examination to all students who participate in.a course of study. 
Proposed regulations 'remove the requirement for "hands-on" tank 
testing in the fieldlas part of the course.. 52731  

Existing regulations ldef ine "fraud" or "deception. Proposed 
regulations expand o? the definition by.including the filing of a 
false-tank test report with a state or local agency or tank owner 
or operator; manipulating or misreading test data; providing a 
report for a pipeline or tank which was not actually tested; and 
accepting or agreeinj to accept compensation for false'or 
favorable test resu1:s. 52731  

=tide 2. Administfation 

their telephone numbers from published lists of licensees. This 
provision is removed! 52740 

Existing regulations,state that a copy of the roster of tank 
testers and informatiion about enforcement actions shall be 
furnished to all locql agencies after each examination 
administration. 
be furnished at least. twice per calendar year to local agencies 
and upon request to interested parties. 
the provisions of the Information Practices Act regarding 
enforcement actions ail1 be provided as available to local 
agencies and upon request to interested parties. Existing 
regulations require a, fee to be paid for the roster and for the 

I 

. 

Existing .regulations 1 allow licensees to request the removal of 

. 
Proposed regulations state that the roster will 

Information which meets 
I 

r 



enforcement action information. 'Proposed regulations deletes 
' this fee rekuirement. -52740 

krticle 4. Licensing 

Existing regulations state that an I appl'icant for tank testing 
licensure may satisfy experience requirements by attending an 
approved course of study and completing training from an 
equipment manufacturer. 
of tank testing experience in addition to the course of study. 
This amendment is made to implement section 25284.4 of the Health 
and Safety Code which was amended in 1991 pursuant to &3 1359. 
2760 

Proposed regulations require six months 

Existing regulations do not establish specific final filing dates 
for applications for tank tester examinations. : Proposed 
regulations require applications to be postmarked three weeks 
before the examination date. $2761 i 

Existing regulations require the Office of Tank Tester Licensing 
to notify applicants of their examination results within 60 days 
of the examination. Proposed regulations reduce the timeframe to 
30 calendar days. 52763 

Existing regulations require the Office of Tank Tester Licensing 
to s.end renewal notices to licensees 90 days before expiration of 
.the licenses. Proposed regulations reduce the timeframe to 60 
days before expiration. 52763 

Existing regulat'ions require 'licensees to renew their 'licenses 60 
days before expiration. 
timeframe to 30 days. $2763 

Existing regulations require the Office of Tank Tester Licensing 
to notify. applicants of deficiencies in 'their applications within 
30 days of receipt. Proposed regulations reduce the timeframe to 
15 days. 52763 

e- 
Proposed regulations reduce the 

Article 5. conduct of'Business and Prohibited Acts 

Existing regulations do not require tank testers to sign their 
tank test reports or include their license numbers on the 
reports. Proposed regulations make these requirements. $2770.5 

Existing regulations require tank testers to be trained in the 
equipment they use to test tanks before using the equipment. 
Proposed regulations require them to supply the Office of Tank 
Tester Licensing with a copy of the manufacturer's certificate or 
other proof of training before using the equipment. 

Existing regulations list some disciplinary measures which may be 

$2771 
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Proposed regulations ;expands this list by adding notices of 
warning, letters of c,aution, and fine assessments. 
assessments are a form of civil liability which is already 
included in the regullations, but which may not be clear to the 

Existing regulations provide a list of violationsrfor which 
disciplinary action ?ay be taken. 
this list by adding: providing test results for a pipeline or 
tanks which was not actually tested; 
as evaluated by a third-party.evaluator to meet EPA standards; 
using pipeline'and tank testing equipment which does not meet the 
requirements of Arti+e 4 of Chapter 16. 

Chanqes with RecNlatdrv Effect 

(Fine 

0 
- .  -_ reader.) 52773  I - 

Proposed regulations-expand on 

failing to follow protocol 

. 
52773 

I 
I 

DISCLOSURES REGARDING THE .PROPOSED ACTION 

Mandate on !local agencies and school districts: 

cost or sa+ings to any state agency: 

None 

None 

! 

Cost to any, local agency or school district which must 
be .reimburs?ed in accordance with Government Code 
section 175.61: None 

Other nondiscretionary costs or savings imposed upon --0 local agencies: None 

Cost or saeings in federal funding to the.state: None 

Cost impact on private persons or directly affected 
businesses:# None 

. I  

Significant adverse economic effect on small business: 

Significant% effect on housing costs: 

I None I .  
None 

I 

CONSIDERATION OF ALTERNATIVES 
/ 

In accordance with Government Code section 1-1346.5, 
'subdivision (a)(i7), the State Water Board must determine 
that no a1ternat;ive considered by it would be more effective 
in carrying out :he purpose for which the action is proposed 
or would be as eFfective and less burdensome to affected 
private persons Fhan the proposed action. 

The State Water Board invites interested persons to present 
statements or arguments with respect to alternatives to the 

I I 
'. 4 

2 



proposed regulations during the. written comment period. 

Inquiries concerning the substance of the proposed action 
may be directed to: Dave Holtry, Division of Clean Water 
Programs, Underground Storage Tank Program, P. 0. Box 
944212, Sacramento, CA 94244-2120; telephone: (916) 227- 

Requests for copies of the text of the proposed regulations, 
the Initial Statement of Reasons, the modified text of the 
regulations, if any, or other information upon which the 
rulemaking is based should be addressed to: 

Storage Tank Program, P. 0. Box 944212, Sacramento, CA 
94244-2120; telephone: (916) 227-4303, ATSS: 497-4303. 

4303, ATSS: 497-4303. 

Barbara 
' Wightman, Division of Clean Water Programs, Underground 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED 
REGULATIONS 

The State Water Board will have the entire rulemaking file 
available for inspection and copying throughout the 
rulemaking process at its office at the above address. As 

Regulatory Notice Register, the rulemaking file consists of 
this notice, the text of the existing and proposed 
regulations, and the Initial Statement of Reasons. 

.of the date this notice is published in the California . 

AVAILABILITY OF CKANGED OR MODIFIED TEXT 

Following the 45-day comment period, the State Water Board 
may adopt the proposed regulations substantially as 
described in this notice. If modifications are made which 
are sufficiently related to the originally proposed text, 
the modified text --.with changes clearly indicated -- shall 
be made available to the public for at least 15 days prior 
to the date on which the Stat'e Water Board adopts the 
.regulations. 
regulations may be made by contacting Barbara Wightman at 
the address or telephone number above. The State Water 
Board will accept written comments on the modified 
regulations for 15 days after the date on which they are ' 

made available. 

Requests for copies of any modified 

.__ - ... . . 
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, V. Final rulemaking documents 
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e. 
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Form 399 Fiscal Impact Statement 



CERTIFICATION 

, The foregoing index represents the 'rulemaking file of the subject proposed 
regulations of the Water. Resources Control Board, 'Division of Clean Water Programs, 
Underground Storage Tank Program. The rulemaking file as submitted is complete. . . 
The rulemaking.record for these regulations was closed at 5 p.m. on July 26, 1993. 
The Board finds that the proposed amdnements cause no adverse economic impact 
on business. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is 
California on , 1994. 

the best of my knowledge. Executed at Sacramento, 

. I  

' .  
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0 ARTICLE 1. GENERAL PROVISIONS 

- _  2730 Purpose .. 

- .r: 
.~ 

The State Water Board is vested with all the functi,ons 
and duties relating to the administration of the Tank 
Tester License Program (Ssection 25284.4 Health and 
Safety Code). 
Tester License Program is to protect the environment and 
public health'and safety by establishing minimum 
qualifications for those who test underground storage 
tanks,and associated vipina and by estab1ishing.a 
licensing program .for underground storage tank testers. 

Specifica'lly, the purpose of the Tank 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2731 Definitions 

(a) "Address of record" means the address at which the 
.licensee wishes to be contacted by.the State Water 
Board. The address of record is pubiic information. 

(bj  advertisement" means any written or printed 
communicationT for the purpose of soliciting, 
describing, or promoting the licensee's business 
including a brochure, letter, pamphlet, newspaper, 
periodical, or publication or other writing. 
Advertisement also includes a radio, television, or 
similar airwaves transmission, or videotave 
recordinq which solicits or promotes the licensee's 
business. It does not include: 

1 L. 

.. . .. 



a free directory listing which does not allow 
space for a license number; 

any printing or writing on buildings or 
vehicles where the purpose of the printing is 
identification; 

any printing, e~ writing, or other 
c o m m u n i c a t i o n m  
used in the ordinary course of business where 
the purpose of the w+kkq communication is 
other than solicitation or promotion of 
business. 

. .  

l*Applicantll means any person teeter 

who files an application for a tank tester 
license in accordance with the provisions of section 
2761. 

'IApproved course of studyI1 means a course of study 
approved by the Division after being recommended by 
a committee appointed by the Division and which 
includes, but is not limited to: 

General principles of tank and p2;clLie p ipinq 
testing. 

Basic understanding of the mathematics relating 
to tank testing, i 

Understanding of test procedures, principles, 
and equipment. 

, 2 



( 4 )  Knowledge of the regulations and laws 

storage tanks. 
pertainina to underground 

- - :  - - (5) Proper safety procedures. , C' 

Written examination to be administered to each 
student to determine the student's knowledae 
and understandins of the course of study 
material. 

Anyone who desires to provide an approved course of 
study shall furnish the Division with the following 
material: 

(A) 
An instruction manual Rroposed for use bv the 
instructor which covers all material and 
information to be aiven to students and which 
is in accordance with the provisions of 
subdivisions Id) [1)-(71 of this section. 

- 
0 

2 

(B) 1 
1 ., ,,\ , , 

:-/ \ - /  \ " I ,  

CoDies of all handout material to be aiven to 
students. 

. .  
(C) 3 

Copies of all video taDes to be used for 
instructional aurDoses. 



0 -  

Names. addresses, teleDhone numbers, and 
related work emerience of each instructor and 
information as to the subject matter to be 
tauqht by each instructor. _. - - _  

Y 

1 c. 

Physical location of classroom instruction. 

Physical 'location of underaround storaae tanks 
to be used for hands-on trainina. 

A CODY of the written examination to be 
administered to students to determine their 
knowledae and understandins of the course of 
study material. 

ttAssign&88 means t= p - 2 L t  -.. b- 

kir. c r  -̂ "":C^c, -nffw;- ulk* 

L CY I 

aivina vermission to another to use one's license 
for the vurvose of conductina the business of a tank 
tester, includincr advertisins. billino, and 
furnishins renorts to clients. 

"State Water Board" as used in these regulations 
means the five members of the State Water Resources 
Control Board. 

/ 

ltDeclarantll means a verson who verifies an 
avvlicant's tank testina experience bv declarinq 
personal knowledue of the experience in writinqL 
under venaltv of veriurv. 

L .4 
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"Direct and personal supervisian1# means the watchful 
care and inspection of the conduct and performance 
of a tank tester by a licensee while the licensee k 
and the tank tester are physically located at the - work site. - ." 

"Divisionv1 means the Division of the State Water 
Board in which the Office of Tank Tester Licensing 
is located. 

tuFraudtB or l*deceptionlf. includes but is not limited 

knowingly making a false statement relating to 
the results of a.tank integrity test or methods 
or information obtained in the course of 
employment; 

fabricating evidence; 

making a representation that any part of a tank 
integrity testing method or associated 
equipment is certified, approved] or in any way 
sanctioned by the State Water Board unless the 
method or equipment is actually certified, 
approved] or sanctioned by the State Water 
Board; 

failing to provide the services for which 
compensation .has been received.or which were 
agreed to by contact. 

filinu a false tank test report with a state or 
local auencv or tank owner or operator or 

5 L. 



. .. .. . 

providina test results for. a tank or Dipinq 
test which was not tested in whole or in Dart; 

manipulatina or causina the manidulation of 

test data includina willfully of nealiaently 
misreadina or misinterpretina test dataL 

acceDtina or asreeina to accept compensation 
for false test results. 

111. 

-(+j l@License@l means a pocket card issued by the State' 
Water Board which authorizes the licensee to conduct 
the business of an underground storage tank tester. 
The license shall ke&&e contain but not be limited 
to the following: 

(1) a clear, full-face, one inch by one inch color 
photograph taken within one year immediately 
preceding the date of filing the application; 

the Atstke first and last name of the licensee; (2) 

( 3 )  .the address of record of the licensee; 

( 4 )  the license number; 

(5) the expiration date of the license. 

The license is the property of the State Water 
Board. 

fkt (1) '@Licensee1* means any person licensed under these 
regulations as a tank tester and who possesses a 
current and valid tank tester license issued by the 
State Water Board. 

6 L. 



I1Local agency" means the department, office, o r  
other agency of a county or city designated pursuant 
to Sgection 25283 of the Health and Safety Code. 

1 

. .  
IIManufacturer" means any business whgch produces a& 
se44s tank integrity testing equipment and which may 
provide training in the use of that equipment. 

llOffice of Tank Tester Licensing1I means the unit of 
the Division which exercises the day-to-day 

Underground Tank functions of the &+?SHB+ ir, the 
Tester License Program. 

. . .  

"Qualifying Experience" means, i;r: 

-*experience in all aspects of tank integrity 
testing including personallv setting up and 
operating tank intecrritv testinq equipment, 
collecting data and producing reports under the 
direct and personal supervision of a licensed tank 
tester, during which time training is successfully 
completed from a manufacturer in the appropriate 
test procedures. 

"Tank integrity test" means a C I I C % + M ^ F  

/ 

&tCCti.,, r c k =  fZWL.. ;tA 

as defined in section 2611 of Chapter 16 of the 
California Code of Reaulations. 

7 k 
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. . .  (r) "Tank tester" means -' anv Derson who 
performs hi& 'integrity tests on underground storage 
tanks or associated DiDinq: 

0 
- .- 

e-. 

Authority: H&SC 25284.4 
Reference: -H&SC 25284.4 and 25283 

ARTICLE 2. ADMINISTRATION 

2740 Record of Licensees P 

33Lcla: , & L t z z t : *  . .  

p&&.'-z.t- The Office of Tank Tester Licensina shall 
maintain a current roster of the names. addresses, 
telephone numbers. and license numbers of all licensed 
tank testers. The roster shall be furnished to local 
aqencies at least twice Der calendar vear and shall be 
made available to local aqencies and interested Darties 
upon request. 

Authoritv: H&SC 25284.4 
Reference: H&SC 25284.4 



,2741 Record of Disciplinarv Actions 

0 
Written information reaardina discivlinarv action taken 
asainst licensees shall be maintained bv the Office of 

Tank Tester Licensina and information which meets the 
provisions of the Information Practikes Act shall be 
furnished to local aaencies as available and to 
interested parties unon reuuest. 

Authoritv: H&SC 25284.4 
Reference: H&SC 25284.4 

ARTICLE 3. APPLICATION OF REGULATIONS 

2750 Necessity of License 

3 - All tank integrity tests 

2611 of Article 1 of Chapter 16 and conducted within this 
state, must be performed by or under the direct and 
personal supervision of a tank tester with a 
current and valid tank tester license issued pursuant to 
these regulations. 

-+-+ 
W L  el as defined in Ggection +?+%L 

- 

No person shall be licensed unless 
the requirements as specified in 

Article 4 of these regulations have been met. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2751 Local Regulation; Ordinances 

The provisions of these regulations shall not prevent the 
local authorities of any city, and/or county from: 
requiring tank tester licensees to meet the .requirements 
for and obtain a local business permit; (b) requiring 

.(a) 



licensees to register their name and. file a copy of their 
State Water Board-issued tank tester license with the 
city and/or county. No.fee, other than a fee.for a local 
business permit, may be charged nor may any application 
be required by the city and/or county for.;thatrE, 
registration. 

Authority: H&SC '25284.4 
Reference: H&SC 25299.2 

ARTICLE 4. LICENSING 

'2760 License Requirements 

An applicant for a tank tester license shall have 
successfullv comwleted trainina from the manufacturer of 
the tank and Diwina test eauiwment to be used and shall: 

(a) have comwleted a minimum of either one 
year of verifiable qualifying experience testing at 
least €-k%y a underground storage tanks or have 
successfully completed both 6 months of uualifvinq 
experience durina which at least 50 underaround 
storaae tanks were tested and an approved course of 
study as defined in Sgection 2731 e€ ?-tklc 1 a M  

c 

. . . F  -...,- - 
L U A A L L A q  LL *.A t 
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ml, . . .  -.. -. 
-111 A 

. .  €p*-ay 2 l1c2ttse; 
- ”  - .- 
.. 

(e IJ) file with the Division a completed application as 
specified in Gsection 2761; 

(d c) pay the nonrefundable application fee and the 
examination fee.as specified in 
Article 8 z; 

. 

. .  
(e d) provide two color photographs as 

described in Gsection 2731 e2 A r t % & e - 4 *  I 

(€ e) pass an examination administered under the 
direction of the Division as specified in 
Ssection 2762; and 
- 

(3 E) , pay the license fee as specified in 
&.Article 8 1 upon notification by the D’ivision. 

Authority: ’ H&SC 25284.4 
’ .  Reference: H&SC 25284.4 

2761 Application for Licensure 

(a) Content - An application shall include but not be 
limit6d to: 

(1) the full name, residence address, and the 
address of record of the 

applicant and the 

11 L. 



emlover name and 
address if awwlicant is not self emwloved; 

' 1  

(2) a statement signed under wenaltv-of weriurv by 
a: ' declarant 

applicant's qualifying experience as specified 
in Gsection 2760(a) emel-++ c r  

?+.. ..s -.-I " A  verifying e&he~ the 

+-. . . .  
c 1 

( 3 )  verification that the applicant was trained by 
the manufacturer in the principles and use of 
the equipment and method which the applicant 
used to gain his or her qualifying experience 
and the tank and piwins test ecruiwment and 
method the apwlicant intends to use after 
licensure; 

awwlicant's original signature signed under 
penalty of perjury and date the application was 
signed; 

( 4 )  

(5) the' nonrefundable application fee and the 
examination fee as specified in 
Article 8 2; and 

(6). The Division may require the submission of any 
additional pertinent information, evidence,. 
statements', or documents which would support 
the application for licensure. 

(b) Submittal - An application shall be postmarked hy 
-A+ s--+I, 3 .  + 

b --I L"LC11 -1. - 
no later than three weeks 

before the examination. Applications postmarked 

12 .. 



that date may be held over after #e-€isal f i l , ~ f f  

and processed for the next.scheduled examination. 
" . .  

Review - The Division shall review the application 
supporting documents to determine thg 'applicant's 
eligibility for licensure. 

Notide - The Division shall notify applicants in 
writing within - 15 days of receipt of'an 
application whether the application is complete & 

notice, if it indicates a deficiency, will state the 
specific informat,ion which is repiredto complete 
the application. If the application is deficient, 
the applicant may be scheduled for the next 
examination. upon completion of the application. 

or deficient . Gttekm 

Abandonment - If an applicant fails to complete kis 
e an application within one year a f t z r  it hac, 
been fil,& of the date of receipt bv the Office of 
Tank Tester Licensing, or fails to take the 
examination within one year per&& after . .  the date of receipt of the . 
application bv the Office of Tank Tester Licensinq, 
the application shall be considered &+be abandoned. 
An application submitted after the abandonment of a 

new application and shall be required to meet all of 
the r&uirements for an initial license. 

previous application shall be treated as a 

Authority: 
Reference: 

H&SC 25284.4 , .  
H&SC 25284.4 

13 L. 



(a) Content - The examination shall include:' (1) 
general principles of tank and 
pipinu tests; (2 )  basic understanding of the 
mathematics relating to tank and Diuinq integrity 
testing; (3) knowledge of the regulations and laws 
governing underground storage tanks; and ( 4 )  proper 
safety procedures. 

(b) Frequency - A iiiinimum of'two examination shall be 
given ea'ch year. 

Dishonest conduct during examination - An applicant 
for licensure as a tank tester who engages in 
dishonest conduct during the examination shall have 
h2s or her examination confiscated immediately and 
shal1,not have his or her examination graded 'and 
shall be denied the opportunity to take the 
examination a=t its i+e&+&~=if+r=t h for one vear. 

(c) 

* .  

(d) Confidentiality of examination questions - The 
Office of Tank Tester Licensing examination 
questions are confidential. 
all or part of ary. &I examination.from the . 
examination room or area, or who conveys or exposes 
all or part of.- &I examination to any other 
person may be disqualified as a candidate for +&e 

L "L 'licensure 

Any person who removes 

.?-- 
and in for one year L, 1kJ-l- ci-.-~l ly 

addition may be subject to .administrative sanction 
under Ssection 2773 ef ,",;tick §. 

. .  

(e) Notification of results - Within 6Q 30 calendar days 
of the examination, the Division shall notify 

14 \r 



. .  

a applicants in writing whether khey have passed or 
failed the examination. 

(f) Failure to pass examination; reexamination fee .- 
 ai.^ & applicant 
examination- shall be eligible for a 
subsequent examination upon b&h paying the 
reexamination fee as prescribed bv Article 7 and 
filing a completed application for reexamination 
within the time limits and conditions relating to 
applications for initial examinations provided in 
Ssection 2761. 

fails to pass an#-initial 

Authority:, H&SC 25284.4 
Reference: H&SC 25284.4 

2763 Issuance of license, renewal and reinstatement 

(a) Issuance - Excent as otherwise specified in these 
requlations, Vson the successful completion of the 
application and examination peeeess and payment of 
the fees prescribed by these regulations, the 
Division shall issue a tank tester license within 30 
calendar davs of receipt of the license fee. 

(b) Renewal of licenses; notice; payment of civil 
penalties- 

15 L 
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The Division shall send to each licensee a notice 
of renewal at least 60 calendar davs prior to the 
expiration of each license. 

At least 30 calendar davs arior to the 
emiration, a licensee who desires to renew his 
or her license shall send to the Division a 
completed renewal application as prescribed bv 
section 2763(b) (21, and renewal fee as prescribed 
by Article 7. 

Each license renewal application shall include 
the licensee's full name. business and residence 
address and telephone number. license number. and 
the name under which the licensee does business. 

k 17 
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Each awplication shall include two color 
photoaraphs as wrescribed bv section 2731 and the 
r A  

- _  -- 
& The Division shall notifv licensees in-writinq 

within 15 calendar davs of receipt of a license 
renewal apwlication if the renewal application is 
deficient. The notice shall state the swecific 
information which is rewired to complete the 
renewal awplication. 

piJ Excewt as otherwise wrescribed bv these 
reaulations, the Division shall issue a license 
renewal within 30 calendar davs of receibt of a 
comwleted renewal application. 

The license renewal shall not be issued until any 
and all benalties assessed have been paid or 
disciplinarv actions have been completed in 
accordance with these requlations. 0 

(c) Notification of expiration; cessation of display - 
Upon the expiration of any license issued under 
these regulations, the holder of the license shall 
cease to carry or diswlav the license and shall 
cease to conduct the business of a licensed tank 
tester. 

(d) Reinstatement following expiration - An expired 
license may be reinstated within 
 ear of the date of expiration upon the filing of a 
reinstatement.application and payment of the renewal 
fee and the reinstatement fee as wrescribed bv 
Article 7. 
writing within %ki&y-f 30+ calendar days of receipt 

The Division shall notify licensees in 

18 L 



of a reinstatement application.w&+l+e if the 
application is -kt= deficient 
-. &ieh noticc, L zt ,- 
p shall state the specific information 
which is required to complete the application. 
reinstated license shall be issued within S&&y 
+30j calendar days from the date of w.=&Le~ 

. * .  . . 
. .  

A 

receipt of the a complete 
reinstatement awplication. 

The reinstated license shall not be issued until any 
and all penalties assessed have been naid or until 
disciplinarv actions have been completed. A license 
which has been expired for more than -one 
 ear may not be reinstated-. The applicant must 
file =€e?? an initial application, wass the 
examination, and meet all of the requirements for an 
initial license- cf the 

(e) Each license reinstatement application shall state 
the licensee’s full name, business and residence 
address and telephone numbers, license number, and 
the name under which the licensee does business et& 
&- 
awplication shall include two 
color photographs as prescribed by Ssection 2731 e€ 
Zs&k&=+ and the reinstatement and renewal fees as 
prescribed by k t i ~ l c  8 & rticle 7. 

(f) Suspended license; expiration and renewal; 
restrictions on activities - A suspended tank tester 
license is subject to expiration and shall be 
renewed as provided in this Aarticlei; 3x13~ bowever. 



a 
.renewal of the license does not. entitle the 
licensee, while the license remains suspended and 
until it is reinstated, to engage in the W 
aekw&y business of a licensed-tank tester, o r  in 
any other activity or conduct in violation of the 

suspended. 

. .  
.*.. 

.. order or judgment by which the license was 

(9) Revoked, license-' I rei- 2ft-u 
.F 

" I  L=e - A revoked license may not be 
renewed or reinstated. 

(h) Assignment - A license issued under these 
regulations is not assignable. 

License denial; grounds -'A'license m a y  be denied by 
the Division pursuant to the P 

(i) . .  
provisions of izection 2773 cf x ~ t i c l z  5. .. 

(j) Replacement of lost, stolen or destroyed peek& 
ea%=&+ licenses - A p e e Y l e e 3  license which has 
been lost, stolen or destroyed may be replaced by 
the Division. A licensee may request a duplicate 

statement of facts describing the loss, theft, or 
destruction of the d license and by submitting 
two color photographs as prescribed by Ssection 2731 
ef ? - t x l c  1- and the duplicate license fee 
prescribed by Article 7. 

license by submitting a written 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 



J .  

ARTICLE 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS 

2770 Notice of change of address 
L _  

_j 

A licensee shall notify the Division of any change of his 
or her residence at%kess and business addresses 
and teleDhone numbers within 30 calendar days after fttek 
- the change. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2770.5 Name and license number on tank test reports 

;q , 

intecrritv test shall comvlete and sicm the resultinq 
report in accordance with the vrovisions of section 
2643 Icf) of Article 4 of Chavter 16 and shall include his 
or her license number on the reDort. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2771 Liability .of licensee; employee records; completion of 
training €or testing method used 

(a) A licensee shall at all times be responsible for the 
aekkme conduct and verformance of those 
under the licensee’s direct and personal supervision 

suvervision are-acting within the course and scope 
l: “‘yt4ee when sttek those persons under 

. , .  .of their employment as tank testers, ::ith rq-3 

^C + .,& I 

H zc=t;,,. 2 5 2 2 .  
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Each licensee shall maintain a zecord of the 
following information for each underground storage 
tank €ez which he or she 
tested: z 

p er sona lly 
- 

-.. 
* 

(1) name, address and telephone number of the tank 
owner or operator., phv sical address of the 
undersround storase tank, and dates when the 
tank or pinins test service pe&emed w a ~  
provided; 

(2) all information and data collected and reports 
prepared in the course of performing service as 
a tank tester, including but not limited to raw 
data, calculations and reportsvi 

. . .  (3) a list of p ersons working under the 
direct and personal supervision of the licensee 
including dates * when the' tank or 
pipinu test was performed. 

Each licensee shall have completed training from a 
manufacturer €or each test method used prior to 
using any test method. The licensee shall submit to 
the.0ffice of Tank Tester Licensinq, a certificate . 

of completion o r  other proof of traininq issued by 
the manufacturer, before usina the test method or 
equipment. 

Authority: 
Reference: 

H&SC 25284.4 
H&SC 25284.4 

22 . 



2772 . I  Record retention period 

e 

0 

0 

Records, including those described in ssection 2771, 
shall be retained for a period of at least-three years. 
These records shall be available for inspection,by the 
Division and its agents upon demand, and copies thereof, 
and information pertaining thereto or therein, shall be 
submitted to the Division upon demand. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

Grounds for discivlinarv action &?~hl, ," 2773 
rF T - "  - - II 
YL 

A tank tester may be liable civilly and in addition may 
. be subject to administrative sanctions including, but not 
limited to, notices of warnina, letters of caution. fine 
assessments, denial, suspension, probation, or revocation 
of his or her license in accordance with 
sections 25284.4(g) and (h) of the Health and Safety Code 
for performing or causing another to perform, any of the 
following a e 4 S e ~  - acts: 

(a) willfully or negligently violating, e~ causing, or 
allowing the violation of *L+C r b ~  m 
provisions of Chapters 16 and 17; 

(b) willfully or negligently failing to exercise direct * 

and personal eeek?x& suDervision over an unlicensed 
employee, associate, assistant, or agent during any 
phase of tank or Dipinq integrity testing; 

(c) without regard to intent or negligence, using or 
permitting a licensed or unlicensed employee, 
associate, or agent to use any tank or Dipinq test 
method or equipment which is demonstrated to be 

L. 23 



unsafe or p z f t y  tczt i f f f i  
which does not meet the reauirements of section 2643 
of Chauter 16; 

submitting false or misleading information,,ett & 
connection with an application for license or 
engaging in fraudulent or dishonest activity during 
the course of an examination for -3Aeeme licensure; 

- , .  _. - 
(d) 

(e) using fraud or deception in the course of doing 
business as a tank tester?, 

(f) failing to -IC czzc cz 

& i l c  follow 
standard nrocedures set bv the manufacturer of the 
eauiument used and which were included in evaluatinq 
the eauiument for conformance with EPA standards. 

(9) failing to maintain competence in 

procedures for which the tank tester received 
trainins and which the tank tester uses to test 
tanks and associated pipins; 

the test method and 

(h) failing to use k%%s tank and wiuino test 
methods or k?s%mg ' equipment that has been 
determined to meet werformance standards set by 
federal reaulations in 40 CFR 280.40. 280.43, and 
280.44 -z&q=ksks- I 

(i) failing to notify the Division within 30 calendar. 
days of any change of residence or business address 
and teleuhone numbers ea=+@&-:-- c2 -* I 

2 



0 
r 

failing to include the licensee’s name, address, and 
license number in any advertisement as defined in 
Ssection 2731 e€ n~tis:e+- I - _  ._ _- 
aiding or abetting an unlicensed talik tester or 
assigning kis-erker - a license as defined in 
Ssection 2731 -; 

failing to possess, while performing services, a 
license which shall be presented upon demand to the 
tank owner or operator, the Division or its agents 
or any state or local official; 

, 

failing to keep and maintain complete and correct 
records as described in Sgections 2771 and 2772; 

violating Ssection 17500 of the Business-and 
Professions Code; 

.* .@J, failing to have successfully completed training 
from a manufacturer of tank or pipinu test 
eauipment in the test,method.being used by the 
licensee prior to using the test method; and 

usinq tank or pipinq test eauipment and procedures 
which’do not meet the requirements of Article 4 of 
Chapter 16. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4, B&PC 17500 

L. 25 



, 
ARTICLE 6. P 

APPEALS REGARDING DISCIPLINARY ACTION 
c 

- _  _. Disciplinary PEroceedings - 
, .  

.. . .  
v . >:.? : 
- 

A tank tester may be liable' civilly in accordance with 
S&ee&&m section 25284.4(h) .of the HeElth and Safety 
Code and, in addition, may be'subject to'administrative 
sanctions pursuant ,to w section 25284.4 (9) of 
the Health and Safety Code for performing, allowinq, or 
causing another to perform, any . .  of the ae&Less acts 
specified in Szection 2773~e€-?ztic21~ § . (  

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2;F86 2781 Action by Division 
A licensee or aPDlicant for licensure 

(hereafter referred to as "aKmellantt8 for the purposes of 
this Article) who wishes to pt=&e& appeal any 
discretionary decision made by the Office of Tank Tester 
Licensing or any violation of the time periods set forth 

by the in Article 4 may ask for a review 
Division Chief. The request €or review must 
be in writing and must be Postmarked r%a-Sed t= 2% 

. .  

within 3 0  calendar days of the 
announcement of examination results or notification of an 
Office of Tank Tester Licensing decision or violation of 
the time periods set forth in Article 4.' A % - - ? ? e e m  

The request for review must be accompanied by all 
evidence the amellant wishes to be 
considered by the Division Chief and by the State Water 
Board in any subsequent review. 

< 

. . 



The Division Chief shall review %e all evidence and the 
decision of the Office of Tank Tester Licensing &s---m 
and shall affirm, rescind, or modify the decision. The 
Division Chief's determination shall be in-writing, 
labeled as the Division Chief's determination and shall 
inform the y - t y '  avpellant that the 
determination is final and conclusive unless, within 30 
calendar days from the date of receipt of the 
determination, the j 
fer rc-.-&u avvellant reauests a review bv the State Water 
Board. 

. .  

. .  

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

Pe&%&km Reauests for review by the State Water 
Board 

. .  -2782 

. .  
(a) A - x esuest for review by the State Water 

Board shall contain but not.be limited to the 

following: 

the appellant; . .  (1) name and address of 

(2) a copy of the Office of Tank Tester Licensing 

decision and the Division Chief's determination 

which the State Water Board is requested to 

review; 

.. 27 



- .  -- ._ * the manner in which the petitioner,?is 

aggrieved ; 

+E+ fi the specific action hy which the auuellant 
wishes the State Water Board 

j+eqw&a to take; . .  

fs-t a copy.of the evidence presented to the 

Division Chief prior to the determination; 

auaellant may make a written request . .  (b) The 

for a hearing before the State Water Board for the 

purpose of presenting evidence not provided to aid 

by the Division Chief. 

Any request to present evidence not provided to the 

Division Chief must include a statement as to why 

sttek the evidence was not presented to the Division 
Chief 'for review. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 
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. .  %?-€!-2a Deficient reauests for review 

. e  . .  Upon receipt by the State Water Board of a pcctitmn 
reauest for review which does not comply with 

shall notify the 

.the time within which an amended reauest for 
review may be filed. 
reauest is not received by the State Water Board within 

reauest shall be &hi&sed the time allowed, the pe&tkem 

denied unless good cause is shown for an extension of 

time. 

rprovisions of Sgection 2-?.8% 2782, the State.Water Board . .  awpellant in what respect the . .  reauest for review is &&e&w.e ' deficient and ' . .  
. .  If a properly amended @&se~ 

. .  

Authority: H&SC 25284.4 . 
Reference: H&SC 25284.4 

2;F83 2784 Recommendation by f%icf. cf the Division Chief 

. .  A copy of the p&&%ea &- eauest for review and any 
accompanying evidence and statement(s) shall be sent to 
the Division Chief. The Division Chief shall file a 
response to the remest with the State Water Board within 
20 calendar days of the receipt of the reauest 
for review. 

. .  

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

. .  

/ 
2=&34- Action by the State Water Board 

(a) The State Water Board may: 

(1) mefuse to review the Division Chief's 
determination if the pek~t;-.~ 5- . .  

+hi&y 
I 
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reauest for review is not filed in accordance 
with the vrovisions of sections 2782 and 2783. 

(2) Agfter review of the petition and the response 
of the Division Chief: 7 . ..- 

reauest upon a finding (A) deny 'the pcct i txm . .  
that the Division Chief's determination 
was proper;. z. : % ,  

(B) set aside or modify the Division Chief's 
determination; or .. 

(C) direct the Division to take 
other svecified action. 

(b) Before taking final action, the State Water Board 
, hold a hearing for the 

purpose of oral argument or receipt of additional 
evidence or both71 or, the State Water Board may 
provide for an informal meeting between the 

member of the State Water Board and such other 
persons as the State Water Board deems 

. .  
may, ir. its 

3 ~ e ~  appellant, Division staff, and a 

for arbitration. 

(c) If a hearing is held, the State Water Board shali 
give reasonable notice to the . .  avvellant, 
the Division, and other persons as the State Water 
Board deems appropriate, of the time and place of 
the hearing and e€ the issues to be considered. 
hearing shall be conducted in a manner deemed most 

The 
' 
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suitable for securing all relevant evidence without 
unnecessary delay. 

Authority: H&SC ' 25284.4 
Reference: H&SC 25284.4 

ARTICLE 8 2. REVENUE 
2800 Fee.s 

(a) .The nonrefundable application fee for an initial tank 
tester license is one hundred dollars ($100). 

L 

(b) The examination fee for a tank tester license is two 
hundred dollars ($200) .  

(c) The license fee for a tank tester shall not exceed six 
hundred dollars ($600). 

The nonrefundable reexamination fee is two hundred 
dollars ($200). 

(d) 0 

(e) The license renewal fee for a tank tester shall not 
exceed six hundred dollars ($600). 

(f) The license reinstatement fee is two hundred'dollars 
($2001. 

(4) The fee for a duplicate license, to replace a lost, 
stolen or destroyed license is 'ten dollars ($10) . 

(h) The fee for the cost of a certified copy of any license 
or a certification of licensure is five dollars ($5).  

0 L. 31 
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(i) The fee for processing a dishonoredcheck is fifteen 
dollars ($15) . 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4. 

2801 Copies of laws, rules, etc.; disposition 

The Office of Tank Tester Licensing shall furnish one 
cdpy of the licensing law, rules, regulations, manuals, 
or guides to any applicant or licensee or other 
interested parties without charge. ' 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2802 Refund of fees 

Application and license fees are not refundable. 
Examination fees may be refunded only if the application 
is 
Licensing, the Division Chief or the State Water Board. 

rejected by the-Office of Tank Tester 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 
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STATE C)F CALIFORNIA - CALlFORNlA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON, Governor -- 
STATE WATER RESOURCES CONTROL BOARD 
DIVISION OF CLEAN WATER PROGRAMS 
2014TSTREET. SUITE 130 
p.0: BOX 944212 
SACRAMENTO, CA 94244-2120 

INITIAL STATEMENT OF REASONS 
TANK TESTER LICENSING REGULATIONS - - - _.I- .._ 

Nonsubstantive changes : 
t*board8t is used in existing regulations, the terms have been 
changed to "State Water Board". 
with State Water Resources Control Board policy. 

There are numerous editorial changes and changes made for 
clarity. They are not itemized because they are nonsubstantive. 

Wherever the term "state" board;' or 

This change is made to comply 

ARTICLE 1. GENE= PROVISIONS 

Specific Purpose 

Section 2731(b) - This amendment adds videotape recording to the 
definition of advertisement. 

Factual Basis 

The existing definition of "advertisementg* includes various types 
of written communicationt and radio and television advertising. 
Since the regulations became effective in 1989, some large tank 
testing equipment manufacturers have produced video tapes .to 
promote their products. 
companies to promote their services. 
recording" to the definition of advert'ising would complete the 
list of advertising methods which should include the tank 
testers' license numbers. 

Specific Purpose 

Section 2731(c) - The definition' of "applicantaf is amended. 
Factual Basis 

The current definition of "applicant" is incomplete. It states 
only that an applicant is someone who is seeking a license. For 
the purposes of the Office of Tank Tester Licensing, an applicant 
is.a person who seeks a license by filing an application. 

Specific Purpose 

Section 2731(d)(6) - The requirement to include hands-on use of 
testing equipment is removed. 

These tapes are used by tank testing 
Adding Wideo tape 
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Factual Basis 

Because the experiende requirements have been 'changed to require 
applicants to have stx months training in the field in addition 
to the course of study, the course no'longer needs-to include 
hands-on training. The applicant gets that training'in the six 
months in 'the field. ~ 

swecific Purwose 

Section 2731(d)(6) (new) - This amendment requires the course of 
study to inc1ude.a wi.itten examination. 

- 

The addition of subse;ction.(7) would require that a written 
examination be given :as part of the course of study to determine 
the student's knowleqge and understanding of the material 
presented during the .course. Without the examination, no 
determination could b,e made of the students' grasp of the subject 
matter. Currently, there is one course of study provider in 
California and that grovider already administers an examinatioii. 

specific Purpose 

Section 2731(d)(S)(A)' - This amendment would require course of 
study provider applic,ants to submit copies of the instruction 
manuals they propose ;to use. 

Factual Basis 

Existing language requires potential providers of courses of 
study to submit a sy1:labus or outline of the course they propose 
to offer. Information in a syllabus o r  outline is not sufficient 
to allow the Office of Tank Tester Licensing to determine whether 
the material to be covered is adequate. 

By requiring course <f study providers to submit the instruction 
manuals they propose it0 use, the Office of Tank Tester Licensing 
will be able to deteymine whether all necessary information is 
covered. 

specific Purwose t 

Section 2731(d) ( 8 )  (B)! and .(C) - These amendments requir.e 
instructors to submit to the Office of Tank Tester Licensing, 
copies of a'll handout, material to be given to students and all 
videotapes to be used, in class. 
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Factual Basis , .  * 

By requiring Instructors to: submit handout material and copies' of 
videotapes, the Office of Tank Tester Licensing will be able to 
determine whether the material~and videotapes are appropriate. 

.a ' 
Specific Purpose ... - . .sj 

section 2731(d) ( 8 )  (D)', (E), (F),, and (G) - These new subdivisions 
require course of study providers to supply the Office of Tank 
Tester Licensing with necessary information regarding the 
identity of all instructors, location of the classroom and tanks. 
to be used, and a copy of the written examination. 

Factual Basis 

This information is necessary for the Office of Tank Tester 
Licensing to review the qualifications of instructors and to 
locate classroom and tank sites for inspection. 

Specific 'Purpose and'Factua1 Basis 

Section 2731(g) - The definition of l'declarantlt is added to 
identify the person who attests to an applicant's experience 
qualifications. 

Specific Purpose and Factual Basis 

Section 2631(h) - This amendment is made to clarify that both the 
supervisor and the tank tester must 'be physically located at the 
.work site.: It is a clarification and not a new requirement.' 

specific Purpose 

Section 2731(j) (5) (6) (7) - The definition of vffraudl' or 
ltdeceptionnl is expanded to include filing -false test reports, 
providing results for tests which were not conducted, and 
accepting compensation.for false test results. Willfully or 
negligently misreading or misinterpreting test data" is moved to 
this section from section 2773(0). 

Factual Basis 

Since the tank tester regulations were adopted in March 1989, 
staff has investigated complaints involving the kinds.of fraud 
listed above. 
clarifies the meaning of fraud and deception for use in 
disciplinary proceedings. 

. .  0 ' 

/ 

Identifying them specifically in'regulations 

Specific Puroose and Factual Basis 

Section 2731(n) - The definition of.lvmanufacturer*l'is amended to 
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I 
remove reference to \sselling8q equipment. Many manufacturers do 

1 
I not market their procluct directly, but contract for this service. 

I 

I 
I Soecific Purvose 
I .  

Section 2731(p) - This amendment clarifies the intent of the 
language regarding cpialifying experience ana the period.of time 
in which it was gained. 

Factual Basis 

Experience gained beirore the licensing program began on 
January 1, 199O~could not have been under the supervision of a 
licensee (because there were no licensees). If the Office of 
Tank Tester 'Licensing receives an application from someone who 

is acceptable. After that date, experience must be under the 
direction of a 'licensee. 

Specific Puroose and.Factua1 Basis 

. .  

! 

l 
! .was in the business l?efore January 1, 1990, unlicensed experience 

i 

I 

Section 2731(q) - Th& definition of Yank integrity test" is 
amended to refer to It is 
not necessary to red$ffne "tank integrity test" in this Chapter. 

Soecific Puroose 

Section 2731(r) - Th;? definition of "tank tester" is amended to 
include the testing df piping associated-with tanks. 

existing definition in Chapter 16. 

Factual Basis 

The requirements to $.est piping are the same as those f o r  testing 
tanks. The definition of underground storage tank in the 
statutes includes associated piping. 
piping" to the definition clarifies the fact that tank testers 
also test piping. 

Adding I I o r  associated 

ARTICLE 2. ADMINISTRATION 

. .  / I .  
I SDecific Purpose 

I Section 2740 -'This section has been reworded for clarity and the 
I 

, .  

i I  
<. 1 

8 1  

provision f o r  making :enforcement action information available is 
moved to <new section 12741. 
made : 

The following amendments are also 

the optionifor a tank tester to hqve his or her 
telephone number removed from the list of licensees is 
removed. 

I 
4 '. 

I 



instead of providing local agencies with an updated 
list of licensees after every examination,, this 
proposed amendment would provide the list at least 
twice per year. The list will be provided to other . interested parties upon request. ~ 

the requirement to pay a'fee to receive-the list of 
licensees is removed: 

Factual Basis 

the purpose of publishing a'list of licensees is to 
assist local agencies to locate those tank testers 
working in their jurisdictions. 'It is also to assist 
.tank owners in finding technicians to test their tanks. 
A business telephone number is Public information and 
is essential to this list. To date, no tank tester has 
requested his or her name be removed from the list. 

providing an updated list after every examination 
administration is impractical. The examination is 
given approximately five times per year, and there are 
usually no more than 15-20 people taking the 
examination. 
sufficient. 

the cost to update, print, and mail lists of licensees, 
does not warrant charging a fee for the service. . 

An updated list twice per year is 

Specific Purpose and Factual Basis 

Section 2741 - This new section separates enforcement information 
from licensing information in section 2740. 
specifies that information regarding disciplinary action will be 
provided to local agencies as available, and to interested 
parties upon request. 

This new language 

ARTICLE 3. APPLICATION OF REGULATIONS 

Specific PurDose and Factual Basis 

Section 2750 - The amendment to this section refers the reader to 
section 2611 of Chapter 16 for the definition of tank integrity 
test. This is consistent with the definition in section 2731(q). 
Reference to January 1, 1990 is removed because it is no longer 
necessary. 

.. 5 
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ARTICLE 4. LICENSING. 

SDecific PurDose I 

Section 2760 - The 1;inguage in this section is amended to 
implement amendments to section 25284.4 of the Health and Safety 
Code and, in subdivi$ion (b), to eliminate reference to persons 
'applying for a license in 1989. Reference to manufacturer 
training is moved f&m subdivision (a) to the introductory 
paragraph. 

Factual Basis 

In 1991, statutes were amended by AB 1359 which changed the 
experience requiremer?ts for tank tester license applicants. As 
of January 1, 1992, $pplicants who qualify for licensure by 
taking a course of s$udy, must also have six month's experience 
in addition to the course of study. 

Specific Purpose andbFactual Basis 

t 

Section 2761(a)(2) -1Language in this subdivision is amended to 
identify the person tjho verifies an applicant's experience as a 
"declarant.t1 Reference to the course of study is deleted because 
the course of study instructor, and mot the declarant, verifies 
course of study comp1.etion. 

SDecific Purpose 

Section 2761(b) - Existing language requires applicants to have 
their applications postmarked by the final filing date listed in 
the "examination infqrmation and schedule." 
requires application5 to be postmarked no later than three weeks 
'before the examination. . 

Factual Basis 

Three weeks is adequate time for the Office of Tank Tester 
Licensing to review applications and determine the eligibility of 
applicants. 
applications removes !any ambiguity. I 

I 

This amendment 

I 
. I  

Establishing a specific timeframe f o r  filing 

Specific PurDose and !Factual Basis 

Section 2761(d) - The, amount of time the Division has in which to 
notify applicants of 'deficiencies in their applications is 
reduced from 30 to 15, days. 
Tester Licensing can ,get back to an applicant within a few days 
,of receipt of the application. 

Historically, the Office of Tank 

I 

I 
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Swecific Purwose and Factual Basis 

Section 2761(e) - The amendments made to this subdivision are for 
clarification. A slfilinggf date may be ambiguous; a "date of 

a 
receipt" is specific. - 

. .  I Swecific Purwose and Factual Basb 

Section 2762(a) (2) - See Factual Basis for the definition of tank 
tester for the reason tvpipinglf was added to the language in this 
section. 

svecific Purvose 

Section 2762(c).and (d) - These amendments change the timeframe 
within which an applicant may take an examination after having 
engaged in dishonest conduct during an examination. The . 
applicant is prohibited from taking the examination for one year 
instead of being prohibited from the next examination. Language 
is added to clarify that the applicant has the right to appeal 
the disqualification in accordance with the provisions of 
Article 6. Language is removed from subdivision (d),regarding 
civil penalties. 

Factual Basis 

Because examinations are administered frequently throughout the 
year, prohibiting an applicant from taking the.next examination ' 

may only mean a-matter of a few months before,the applicant could 
sit for another examination. 
disqualify the applicant €or one year. Language regarding civil 
penalties is removed because the State Water Board cannot  take , 
such action against someone who is not licensed under its 
purview. 

Swecific Purwose and Factual Basis 

Section 2762(e) - This amendment reduces the number of days from 
60 to 30 in which'the Division must notify applicants of their 
test results.. 
consistently released'those results within two weeks of.ihe 
examination date since the program began in 1990. Allowing 30 
days in regulations isadequate. 

Soecific Purwose and Factual Basis 

Section 2763(a) .- Reference to licenses issuance prior to January 
1, 1990 is deleted in subdivision (1) and the requirement to 
issue in 30 days is moved to subdivision (a). 

Swecific PurDose and Factual Basis 

. .  . .  

Appropriate discipline' is to 

. 

The.O€€ice of Tank Tester Licensing has 
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Section 2763(b) - Existing language in this .subsection is 
reorganized according to the order in which events occur. 
Additionally, the foLlowing changes are made:. 

I 

1 

i 

the divisipn must send renewal notices to licensees 
within 60 days of expiration instead of - 90 days. 
licensees inust postmark their renewal applications '30 
days befor!? expiration instead of 60 days. 

the Office of Tank Tester Licensing must notify 
.applicants: of any deficiencies in their applications 
within 15 (lays instead of 30 days. 

' I  

Svecific Purvose 

I 

, 

I 

Section 2763(c) - This amendment specifically prohibits a person 
from displaying an e?pired license or conducting the business of 
a licensed tank testyr if the license has expired. 

Factual Basis 

Section 25284.4 of ttie Health and Safety Code requires tank 
testers to be licensed. 
tester license. If $he license is expired it is not valid, and 
the tank tester may no longer operate. Tank testers have been 
known to present expired licenses to local agency inspectors in 
an attempt to prove :Licensure. If an inspector doesn't happen to 
see the expiration date, the tester may be allowed to perform the 
work. Prohibiting the display of expired licenses adds a measure 
of protection againsi; such practices. 

Specific Purvose 

Section 2763(d) - O n e  amendment deletes the division's 
requirement to notify licensees if their reinstatement 
applications are complete. 
nonsubstantive.) 

Factual Basis 

It is not necessary to notify applicants when their applications 
are complete. 
application. 
approximately six liaensees have been required to reinstate their 
licenses and the 0ffj:ce of Tank Tester Licensing issued the 
reinstated licenses within a few days of receipt of the completed 
applications and fees. To send notification that the application 
is complete is unnecessary paperwork and postage. 

Specific Puroose and Factual Basis 

Being licensed means having a valid tank 

1 -  

(The other amendments are 

I 

Notif&cation is in the form of a reinstated 
Since tihe program began in January 1991, 

I 
8 L 
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Section 2763(e) - This amendment requires applicants for 
reinstatement to provide the Office of Tank Tester Licensing with 
their telephone numbers and license number. 
numbers is standard in licensing programs. Requiring the license ' 

number removes any possible confusion about the ident.ity of the 

le Requiring telephone 

- -., 
applicant. i 

> . >  

Section 2763(j) - This amendment removes reference to "pocket 
cards.! When the original regulations were drafted in.1989, it 
was thought that because licenses would be small and were 
intended to be carried in a wallet; in a pocket, people would 
refer to them as "pocket cards.11 This has not been the case; 
they have always been referred to as 811icenses.~1 

ARTICLE 5 .  CONDUCT OF BUSINESS AND PROHIBITED ACTS' 
' >  

Specific Purpose 

Section 2770 - This amendment requires tank testers to notify the 
division of any change in a business address or  home'or business 
telephone numbers within 30 days of the change. 
language requires information only about changes in home 
addresses. 

Existing 

Factual Basis ,. 
In order to ensure that the Office of Tank Tester Licensing is 
able to contact its licensees at work or at home regarding 
licensing or disciplinary matters, the Office must be made aware 
of changes in location and telephone numbers. 

Specific Purpose 

Section 2770.1 - This new section requires tahk testers who 
personally conduct tank or  piping tests to sign the resulting 
reports and put their license numbers on the reports. 

Factual Basis 

Local agencies who'review ' tank test .reports for accuracy must be 
able to identify the person responsible for collecting and 
interpreting the data. Tank testers must take..responsibility for 
their work by signing their reports and identifying themselves by 
license number. 

Specific Purpose 

Section 2771 - This amendment requires the licensee who 
supervises an unlicensed tank tester to sign the resulting 

9 L. 
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report. 

Factual Basis 

Section 25284.4 of the Health and Safety Code authorizes an 
unlicensed person to'conduct tank tests if he or she is directly 
and personally superbised by a licensee. The licgnsee must take 
responsibility for the work of the person under supervision. 
Signing the report a& the supervisor ensures that the unlicensed 
person was.supervise(it and that a licensee is taking 
responsibility. 

SDecif ic Pumose 

Section 2771(b)(1) -1Existing language requires licensees to 
maintain certain rec(?rds regarding their tank tests. 
amendments add the requirement to identify the physical location 
of the tanks they te+t. 

Proposed 

Factual Basis 

The address of the t+nk owner or operator is not necessarily the 
physical address of ifhe property where the tank is located. The 
local agency inspectc?r may need to make an on-site visit to 
determine if a tank ??as properly tested. 

Specific Purpose 

Section 2771(c) - Existing language requires tank testers to have 
completed training fi-om the manufacturer of each type of test 
equipment used befork the equipment is used. 
requires the tester to provide the Office of Tank Tester 
Licensing with a copy of the manufacturer's certificate before 
using the equipment in the field. 

Factual Basis 

This amendment 

I 

Local agencies who review tank test reports'refer to their lists 
of licensees to detei-mine'whether the testers have been certified 
in the use of the eq$ipment they report using. Local agencies 
frequently review reports showing equipment used that does not 
appear next to the tester's name on the list. This requires the 
local agency to call the Office to see if the tester reported 
being qualified to use the additional equipment. 
has not notified thelOffice of a change in or.addition to his or 
her equipment, the lqcal agency will not know whether-the tests 
performed by that liaensee are valid. This requires a telephone 
call to the tank tes$.er and a delay in approving the report. 
Adding the requireme<k to supply the Office with a copy of a 
training certificate.or other proof that training is complete 
will help the local {gencies and the Office of Tank Tester 
Licensing run their underground storage tank programs more 

If the licensee 

10 L. 
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efficiently. 
testers are familiar with the equipment they are using and are 
able to conduct valid tests. 

It will also provide a measure of .confidence that 

I .. Svecific Purvose , e. 

Section' 2773 - This amendment clarifies the types -of disciplinary 
action which could be taken against a licensee f o r  violations of 
the regulations. 

Factual Basis 

Existing language specifies that the disciplinary action includes 
denial, suspension, probation, or.revocation of a license. This 
amendment adds notices of warning, letters of caution, and fine 
assessments as 'measures of disciplinary action. Some violations 
may warrant captions or warnings rather than the more severe 
measures of suspension, probation, or'revocation. "Fine, 
assessments" are a form of civil liability.already mentioned In 
existing language, but which the reader may -not understand as 
fine assessments. Adding the term clarifies the meaning of civil 
liability. 

Svecific Purpose. 

Section 2773(c) - This amendment specifies that testers may not 
use equipment which does not meet the requirements of,section 
2643 of Chapter 16 of the regulations. That section specifies 
that equipment must meet certain performance standards as 
determined by a third party using .the Environmental Protection 
Agency's "EPA Standard Test Procedure" or equivalent. 

Swecific Purwose 

Section 2773(d) - .Existing language prohibits submission of false 
or misleading information applications for licensure. This 
amendment 'changes ''on" to "in connection with." 

Factual Basis 

Many applications are accompanied. by supporting documentation. 
It is important to,specify in regulations that these documents 
may not be false or misleading. 

"Dishonest" is added to the language because the intent is to 
prohibit cheating. 

Svecific Purvose 

Section 2773(f) - This amendment .adds language which specifically 
. prohibits licensees from failing to follow procedures required by 
the equipment manufacturer. 

. .  

Cheating is fraudulent and dishonest. 

- 
11 L 
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wBasis 
Unless the tester cobducts tank tests according to procedures 
established by the mFnufacturer, .the tests .may be impro6erly 
conducted and the results invalid. . a  

Specific Purvose and Factual Basis ~ 

Section 2773(g) - Language in this subsection was reworded €OK 
clarity. 

-. . 1. - 

I 

I 

Specific Purpose 

Section 2773(h) - This subsection is amended to identify what 
~~properll equipment i+. 

Factual Basis 

Since these regulatinns were adopted in 1989, EPA amended their 
regulations to require tank testing equipment to meet performance 
standards set by the,new regulations. 
subsection is amended to refer to federal requirements. 

Specific Purvose and.Factual Basis 

Section 2773 (0) - Th& prohibition against willfully or 
negligently misreadiiig .or misinterpreting test results is moved 
to the definition oftfraud or deception. 

Specific Purpose 

Section 2781 - 
1.. The term, "aggrieved party" is replaced with isappellant. I* 

2. 
of Tank Tester Licensing within 3.0 days of receipt of 
notification of an office of Tank Tester Licensing decision. 

Factual Basis 

1. 
"aggrieved party,l the term implies that a person has suffered a 
specific loss or injdry through some act, or failure to act, by 
the division. term incorrectly implies that the 
division has infringep upon an individual's rights. As the term 
is used in Article 6 , ,  an aggrieved party is someone who appeals 
decisions made by the division and is not someone who has been' 
treated unjustly (sufifered a loss or injury because of division 
action or inaction). t'Appellant" more accurately describes one 
who appeals. 

The language in this 

I 
I 

I 

t 

' I  

Existing languag6 requires appeals. to be mailed 'to the Office 

8 

I 
I 

Although existing regulations.contain no definition of 

The u7e of the 
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2. Th ; amendment clarif 

. .  

as that t e' appeals must be postma] 
within 30 calendar days of an examination or receivt of a 'e disciplinary notice. ed 

Swecific Purvose - .  - 
Section 2782(a)(3) - This subdivision is deleted because the 
information is unnecessary. 
appellant received the determination by the date on the 
certificate of certified mailing returned by the post'office. 

The Office will know when the 

ARTICLE 6. APPEALS REGARDING DISCIPLINARY ACTION 
I .  

Swecific Purvose and Factual Basis 

Section 2781 - One of the amendments to this section requires 
appeals .to be llpostmarked" rather than "mailed" because a 
postmark is proof of mailing. The other amendments are for 
clarification only and do not change requirements. 

Specific Purvose and Factual Basis 

Section 2782(a) (3) and ( 4 )  (existing) - These subdivisions are 
\ 

. . deleted because the information is unnecessary. 

L. 13 
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1. S ~ c r a F N o i ' l C E  I Ti?LE(SJ I FIRSTSECTWNAFFECTEO 1 2 REOUESED PMLICATIWDATE 

ADOPT 

AMEND 

n k  Tpcter T . l r e n c i n o  R e o i i l a t i o  R 71 377n 
3. NO CETYPE 4. AGENCY M N f A C T  PERSON - Noh- re Prowsed 

& 3=Zs-?F 

Sections 2730 through 2802  
nnE(s1 1 REPEAL 

2 3  
2 TYPE OF FILING 

Resubmiltal 
Regular RulemWng (Oov. 
Code, § 11346) ' !  

Emergency (Gov. Code, 
5 11346.1(b)) ' 

Changes Without ReguJably Em 0 (Cal. Code Regs., tine 1.5 1W) 
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PETE WILSON, Governor -____ STATE OF CAJFORNIA. CALIFORNIA ENVIRONMEhTAL PROTECTION AGihCY . _I.._--_ 
STATE WATER RESOURCES CONTROL BOARD 
DIVISION OF CLEAN WATER PROGRAMS 
2014T STREET, SUITE 130 
P.O. BOX 94421 2 
SACRAMENTO, CA 94244-21 20 

INITIAL STATEMENT OF REASONS 
TANK TESTER LICENSING REGULATIONS 

-" ._ . 

Nonsubstantive changes: 
"boardt1 is used in existing regulations, the terms have been 
changed to "State Water Board". 
with State Water Resources Control Board policy. 

There are numerous editorial changes and changes made for 
clarity. 

Wherever the term "state board" or 

This change is made to comply 

They are not itemized because they are nonsubstantive. 

ARTICLE 1. GENERAL PROVISIONS 

Specific Purwose 

Section 2731(b) - This amendment adds videotape recording to the 
definition of advertisement. 

Factual Basis 

The existing definition of sradvertisement" includes various types 
of written communication and radio and television advertising. 
Since the regulations became effective in 1989, some large tank 
testing equipment manufacturers have produced video tapes to 
promote their products. These tapes are used by tank testing 
companies to promote their services. 
recording" to the definition of advertising would complete the 
list of advertising methods which should include the tank 
testers, license numbers. 

Adding "video tape 

Specific Purpose 

Section 2731(c) - The definition of flapplicant*l is amended. 

Factual Basis 

The current definition of I1applicantlt is incomplete. It states 
only that an applicant is someone who is seeking a license. 
the purposes of the Office of Tank Tester Licensing, an ,applicant 
is a person who seeks a license by filing an application. 

Specific Purpose 

Section 2731(d)(6) - The requirement to include hands-on use of 
testing equipment is removed. 

t 

For 
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Factual Basis 

Because i e  expkrience requirements have been changed to require applicants to have 
.six months training in the field in addition to the course of study, the course no 
longer needs to ,include hands-on training. The applicant gets that training in the six 
months in the field. 

Svecific Purvose 

Section 2731(d)(6) (new) .- This amendment requires the course of study to include a 
written examination. 

Factid Basis 

The addition of subsection (7) would require that a written examination be given as 
part of the course of study to determine the student's knowledge and understanding 

, of the material presented during the course. Without the examination, no 
determination could be made of the students' grasp of the subject matter. Currently, 
there is one course of study provider in California and that provider already 
administers an examination. 
Svecific Purvose 

Section 2731(d)(S)(A) - This amendment would require course of study provider 
applicants to,submit copies of the instruction'manuals they propose to use. 

Factual Basis 

Existing language requires potential providers of courses of study to submit a syllabus 
or outline of the course they propose to offer. Information in a syllabus or outline is , 

not sufficient to allow the Office of Tank Tester Licensing to determine whether the 
material to be.covered is adequate. 

By requiring course of study providers to submit the instruction manuals they propose 
to use, the Office of Tank Tester Licensing will be able to determine whether all 
necessary information is covered. 

Svecific Purvose 

Section 2731(d)(8)(B) and (C) - These amendments require instructors to submit to 
the Office of Tank Tester Licensing, copies of all handout-material to be given to 
students and all videotapes to be used in class. 

, .  

, 

, 

' 

0 

Factual Basis 

By requiring instructors to submit handout material and copies of videotapes, the 
Office of Tank Tester Licensing will be able to determine whether the material and 
videotapes are appropriate. 



Specific Purpose 

0 ' Section,2731(d)(8)(D),(E),(F), and (G) - These'new subdivisions require course of 
study providers to supply the Office of Tank Tester Licensing with necessary 
information regarding the identity of all instructors, location of the classroom and 
tanks to be used, and a copy of the written examination. 

Factual.Basis 

This information is necessaryfor the Office of Tank Tester Licensing to review the 
qualifications of instructors and to locate classroom and tank sites for inspection. 

Specific Purpose and Factual Basis 

Section 2731(g) - The definition of "declarant".is added to identify the person who 
attests to an applicant's experience qualifications. 

Specific Purpose and Factual Basis 

I .  

Section 2631(h) - This amendment is made to clarify that both.the supervisor and the 
tank tester must be physically located at the work site. It is a clarification and not a 
new requirement. 

Specific Purpose 

Section 2731(j)(5)(6)(7) - The definition of "fraud" or "deception" is expanded to 
include filing false test reports, providing results for tests which were not conducted, 

or misinterpreting test data" is moved to this section from section 2773(0). 
and accepting compensation for false test results. 'Willfully or negligently misreading 

. I  

Factual Basis 

Since the tank tester regulations were adopted in March 1989, staff has investigated 
complaints involving the kinds of fraud listed above. Identifying them specifically in 
regulations clarifies the meaning of fraud and deception for use in disciplinary 
proceedings. 

Svecifk Purpose and Factual Basis 

Section 2731(n) - The definition of "manufacturer" is amended to remove reference to 
"selling" equipment. Many manufacturers do not market their product directly, but 
contract for this service. , 

Specific Purvose 

Section 2731(p) - This amendment clarifies the intent of the language regarding 
q u d i i n g  experience and the period of time in which it was gained. 

3 



Factual Basis 

Experience gained before the licensing program began on 
JanuaryJ, 1990 could not have been under the supervision of a licensee (because 
there were no licensees). If the Office of Tank Tester Licensing receives an 
application from someone who was in the business before January 1, 1990, unlicensed 
experience is acceptable. After that date, experience. must be under the direction of a 
licensee. 

Svecific Purpose and Factual Bahs 

Section 2731(q) - The definition of "tahk integrity test" is amended to refer to an 
existing definition in Chapter 16. It is not necessary to redefine "tank integrity test" in 
this Chapter. 

Svecific Purpose 

Section 2731(r) - The. definition of "tank tester" is amended to include the testing of 
piping associated with tanks. 

Factual Basis 

The requirements to test piping are the same as those for testing tanks. The 
definition of underground storage tank in-the statutes includes associated piping. 
Adding "or associated piping" to the definition clarifies the fact that tank testers also 
test piping. 

ARTICLE 2.  MINISTRATION 

Svecific Purpose ' 

Section 2740 - This section has been reworded for clarity and the provision for making 
enforcement action information available is moved to new section 2741. The ' 

following amendments are also made: 

the option for a tank tester.to have his or her telephone number 
removed from the list of licensees is removed. 

. instead of providing local agencies with an updated list of licensees after 
every examination, this proposed amendment would provide the list at 
least twice per year. The list will be provided to other interested parties 
upon request. 

the requirement to pay a fee to receive the list of licensees is removed. 

' 
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Factual Basis 

the purpose of publishing a list of licensees is to assist local agencies to 
locate those tank testers working in.their jurisdictions. It is also to assist 
tank owners in finding technicians to test their. tanks. A business 
telephone number is public information and is essential to this list. To 
date; no tank tester has requested his or her name be removed from the 
list. 

,e 1 

providing an updated list after every examination administration is 
impractical. The examination is given approximately five times per year, ' 
and there are usually no more than 15-20 people taking the examination. 
An updated list twice per year is sufficient. 

the cost to update, print, and mail lists of licensees does not warrant 
charging a fee for the service. 

' 

SueciEic Purvose and Factual Basis 

Section 2741 - This new section separates enforcement information from licensing 
information in section 2740. This new language specifies that information regarding 
disciplinary action will be provided to local agencies as available, and td interested 
parties upon request. 0 

ARTICLE 3. APPLICATION OF REGULATIONS 

Specific Puroose and Factual Basis 

Section 2750 - The amendment to this section refers the reader to section 2611 of 
Chapter 16 for the definition of tank integrity test. This is consistent with the 
definition in section 2731(q). 

' Reference to January 1, 1990 is removed because it is no longer necessary. 

ARTICLE 4. LICENSING 

SDecific Purvose 

Section 2760 - The ldguage in this,section is amended to implement amendments to 
section 25284.4 of the Health and Safety Code and, in subdivision (b), to eliminate 
reference to persons applying for a license in 1989. Reference to manufacturer 
training is moved from subdivision (a) to the introductory paragraph. 

Factual Basis 

In 1991, statutes were amended by AB 1359 which changed the experience 
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requirements for tank tester license applicants. As of January 1, 1992, applicants who 
qualify for licensure by taking a course ,of study, must also have six month's 
experience in addition to the course of study. 

Specific PurDose and Factual Basis 

Section 2761(a)(2) - Language in this subdivision is amended to identify the person 
who verifies an applicant's experience as a "declarant." Reference to'the course of * 

study is deleted because the course of study instructor, and not the declarant, verifies 
course of study completion. . .  

1 

Specific PurDose 

Section 2761@) - Existing language requires applicants to have their applications I 

postmarked by the final filing date listed in the "eicamination information and 
schedule." This amendment requires applications to be postmarked.no later than 
three weeks before the examination. 

' 

' 

-0 

,Factual Basis 

Three weeks is adequate time for the Office of Tank Tester Licensing to review 
applications and determine the eligibility of applicants. Establishing a specific 
timeframe for filing applications removes any ambiguity. 

Soecific Puroose and Factual Basis 

Section 2761(d) - The amount of 'time the Division has in which to notify applicants of 
deficiencies in their applications is reduced from.30 to 15 days. Historically, the 
Office of Tank Tester Licensing can get back to an applicant within a few days of 
receipt of the application. 

SDecific Purpose and Factual Basis 

Section 2761(e) - The amendments made to this subdivision are for clarification. A 
"filing" date may be ambiguous; a "date of receipt" is specific. 

Specific Puroose and Factual Basis 

* 

, ,  

, .  

' 

Section 2762(a)(2) - See Factual Basis for the definition of tank tester for the reason 
"piping" was added to the language in this section. 

Soecific Puroose 

. .  

Section 2762(c) and (d) - These amendments change the timeframe within which an 
applicant may take an examination after having engaged in dishonest conduct during 
an examination. The applicant is prohibited from taking the examination for one year 
instead of being prohibited from the next examination. Language is added to clarify 

6 
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, 
that the applicant has ,the right to appeal the disqualification in accordance with the 
provisions of 
Article.6. Language is removed from subdivision (d) regarding civil penalties. 

Factual Basis I . ,  

'Because examinations are administered frequently throughout &e year, prohibiting an 
applicant from taking the next examination may only mean a matter of a few months 
before the applicant could sit for another &mination. Appropriate discipline is to 
disqualify the applicant for one year. Language regarding civil penalties is removed 
because the State Water Board cannot take such action against someone who is not 
licensed under its purview. 

Svecific Puroose and Factual Basis 

Section 2762(e) - This amendment reduces the number of days from 60 to 30 in 
which the Division must notify applickts of their test results. The Office of Tank 
Tester Licensing has consistently released those results within two weeks of the 
examination date sinde the program began in ,1990. Allowing 30 days in reguIations.is 
adequate. ,' 

3 ,  

Specific Purpose and Factual Basis 

Section 2763(a) - Reference to licenses issuance prior to January 1, 1990 is deleted in 
subdivision (1) and the requirement to issue in 30 days is moved to subdivision (a). 

Svecific Purpose and Factual Basis 

Section 2763(b) - Existing language in this.subsection is reorganized according to the 
order in which events occur. ,Addition&y, the following changes ?e made: 

. ,  

1 . 

the'division must send renewal notices to licensees within 60 days of 
expiration instead of 90 days. 

licensees must postmark their renewal applications 30 days before 
expiration instead of 60 days. 

the Office of Tank Tester Licensing must notify applicants of any 
deficiencies in their applications within 15 days instead of-30 days., , 

. ,  

Specific Purpose 

Section 2763(c) - This amendment specifically prohibits. a.person.from displaying an 
expired license or conducting the business of a licensed tank tester if the license has 
expired. 

, .7 
. .. , 



Factual Basis ' 

Section 25284.4 of the Health and Safety Code requires tank testers to be licensed. 
Being licensed means having a valid tank tester license. If the license is expired it is 
not valid, and the tank tester may no longer operate. Tank testers have been known , 
to present expired licenses to local agency inspectors in an attempt to prove licensure. 
If an inspector doesn't happen to see the expiration date, the tester may be allowed to 
perform the work. Prohibiting the display of expired licenses adds a measure of 
protection against such practices. 

Specific Purpose 

Section 2763(d) - One. amendment deletes the division's requirement to-notk 
licensees if their reinstatement applications are complete. (The other amendments are 
nonsubstantive.) 

Factual Basis 

It is not necessary to notify applicants when their.applications are 'complete. 
Notifkation is in the form of a reinstated application. Since the program began in 
January 1.991, approximately six licensees have been required to reinstate their 
licenses and the Office of Tank Tester Licensing issued the reinstated licenses within a 
few days of receipt of the completed applications and fees. To send notification that 
the application is complete is unnecessary paperwork and postage. 

Specific Purpose and Factual Basis 

Section 2763(e) - This amendment requires applicants for reinstatement to provide the . ,  

Office of Tank Tester Licensing with their telephone numbers and license number. 
Requiring telephone numbers is standard in licensing programs. Requiring the license 
number removes any possible confusion about the identity of the applicant. 

Specific Puroose and Facmal Basis 

Section 27630) - This amendment removes reference to "pocket cards." ; m e n  the 
original regulationswere drafted in 1989, it was thought that because licenses would 
be small and were intended to be carried in a wallet, in a pocket,.people would refer 
to them as !'pocket cards." This has not been the case; they havedways been.referred 
to as "licenses." 

' 

0 

> 

ARTICLE 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS 
, I  

Specific Purpose 

Section 2770 - This. amendment requires tank testers to notify the division of any . 
change in a business address or home or business telephone numbers within 30 days 

8 
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.- 

' of the change. Existing language requires information only about changes in home 
addresses. 0 
Factual Basis 

In order to ensure that the Office of Tank Tester Licensing is able to contact its 
licensees at work or at .home regarding licensing or disciplinary matters, the Office 
must be.made aware of changes in location and telephone numbers. 

,- 

9 

c SoecifkPurpose I 

Section 2770.1 This new section requires tank testers who personally conduct tank 
'or piping tests to sign the resulting reports and put their license numbers on the 
reports. 

Factual Basis 

, 

I ' ,  

Local agencies who review tank test reports for accuracy must be able to identify the 
person responsible for collecting and interpreting the data. Tank testers must take 
responsibility for their work by signing their reports and identifying themselves by 
license number. 

Specific Purpose 

Section 2771 - This amendment requires the licensee who supervises an unlicensed 
tank tester to sign the resulting report. 

Factual Basis . .  

Section 25284.4 of the Health and Safety Code authorizes an unlicensed person to 
conduct tank tests if he or she is directly and personally supervised by a licensee. The 
licensee must take responsibility for the work of the person under supervision. 
Signing the report as the supervisor ensures that the unlicensed person was 
supervised and that a licensee is taking responsibility. 

s SDecific PurDose 

Section 2771@)(1) - Existing language requires licensees to maintain certain records 
regarding their tank tests: Proposed amendments add the requirement to identify the 
physical location of the tanks they test. 

Factual Basis 

The address of the tank owner or operator is not necessarily the physical address of 
the property where the tanksis located. The local agency inspector may need to make 
an on-site visit to determine if a tank was properly tested. 

9 



Specific Purvose 

Section 2771(c) -.Existing language requires tank testers to have completed training 
from the manufacturer of each type of test equipment used before the equipment is 
used. This amendment requires the tester to provide the Office of Tank Tester 
Licensing with a copy of the manufacturer's certificate before using the equipment in * 

the field. 

Factual Basis 

Local agencies.who review tank test reports refer to the; lists of licensees to 
determine whether the testers have been certified in the use of the equipment they 
report using. Local agencies.frequently review reports showing equipment used that 
does not appear next to the tester's name on the list. This requires the local agency ' 
to call the Office to see if the tester reported being.qualified to use the additional 
equipment. If the licensee has not notified the Office of a change in or adaition to his . 
or her equipment, the local agency will not know whether the tests performed by that 
licensee are valid. This requires a telephone call to the tank tester and a delay in 
approving the report. Adding the requirement to supply the Office with a copy of a 
training certificate or other proof that training is complete will help the local agencies 
and the Office of Tank Tester Licensing run thee underground storage tank programs 
more efficiently. It will also provide a measure of confidence that testers are familiar 
with the equipment they are using and are able to conduct valid tests. 

, 

. e  

Specific Purpose 

Section 2773 - This amendment clarifies the types of disciplinary action which could 
be taken against a licensee for violations of the regulations. 

Factual Basis 

Existing language specifies that the disciplinary action includes denial, suspension, 
probation, or revocation of a license. This amendment adds notices of warning, 
letters of caution, and fine assessments as measures of disciplinary action. Some 
violations may warrant cautions or warnings rather than the more severe measures of 
suspension, probation, or revocation. "Fine assessments" are a form of civil liability, 
already mentioned in existing language, but which the reader may not understand as 
fine assessments. Adding the term clarifies the meaning of civil liability. 

I ,  

SDecific Purpose 

Section 2773(c) - This amendment specifies that 'testers may not use equipment which 
does not meet the requirements of section 2643 of Chapter 16 of the regulations. 
That section specifies that equipment must.meet certain performance standards as . 
determined by a' third party using the Environmental Protection Agency's "EPA 
Standard Test Procedure" or equivalent. 

10 
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' Svecific Purpose 

I ,Section,2773(d) - Existing language' prohibits submission of false or misleading 
applikations for licensure. This -amendment changes !'on" to "in information 

connection with." 

Factual Basis 

Many applications are accompanied by supporting documentation, It is important to 
specify in regulations that these documents may not be false or misleading. 

"Dishonest" is added to the language. because the intent is to prohibit cheating. 
Cheating is fraudulent and dishonest. 

Svecific Purpose 

' - 

, 

t .  

Section 2773(f) - This amendment adds language which specifically prohibits licensees 
from failing to follow procedures required by the equipment manufacturer. 

Factual Basis 

Unless the tester conducts tank tests according to procedures established by the 
manufacturer, the tests may be improperly conducted and the results invalid. 

Soecific Purvose and Factual Basis 

Section 2773(g) - Language in this subsection was reworded for clarity. 

Specific Purpose 

, ,  

Section 2773(h) - This subsection is amended to idedify what "proper" equipment is. 

Factual Basis 

Since these regulations were adopted in ,1989, EPA amended their regulations to 
require tank testing equipment to meet performance standards set by the new 
regulations. The language in this subsection is amended to refer to federal 
requirements. 

Soecific Purvose and Factual Basis 

Section 2773(0) - The prohibition against willfully or negligently misreading or 
misinterpreting test results is moved to the definition of fraud or deception. 

, 
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Specific Purpose 
i 

Section 2781 - 

' 1. The term, "aggrieved party" is replaced with "appellant." 

2. Existing language requires appeals to be mailed to the Office of Tank Tester 
Licensing within 30 days of receipt of notification of an Office of Tank Tester 
Licensing decision. 

Factual Basis 

1. Although existing regulations contain no definition of "aggrieved party," the 
term implies that a'person has suffered a specific loss or injury through some 
act, or failure to act, by the division. The use of the term incorrectly implies 
that the division has infringed upon an individual's rights. As the term is used 
in Article '6, an aggrieved party is someone who appeals decisions made by the 
division and is not someone who has been treated unjustly (suffered a loss or 
injury because of division action or inaction). "Appellant" more accurately 
describes one who appeals. 

2. This amendment clarifies that the appeals must be postmarked within 30 
calendar days of an examination or receipt of a disciplinary notice. 

Specific Puroose 

Section 2782(a)(3) - This subdivision is deleted because the information is 
unnecessary. The Office will know when the appellant received the determination by 
the date on the certificate.of certified-mailing returned by the post office. 

ARTICLE 6. APPEALS REGARDING DISCIPLINARY ACTION 
I .  

Specific Purpose and Factual Basis 

Section 2781 - One of the amendments to this section requires appeals to be 
"postmarked" rather than "mailed because a postmark is proof of mailing. The other 
amendments are for cl&ification only and do not change requirements. 

Specific Purpose and Factual Basis 

Section 2782(a)(3) and (4) (existing) - These subdivisions are deleted because the - 

information is unnecessary. 
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i ,  

State of California ' 

. .  
M e m o r a n d u m  . -  

I . .  

. ,  Date: , JUN 1 1993 
. I  

James M. Strock 
Secretary for Environmental"I!rotection ' . .  . ,  , 

555 Capitol Mall, Suite 235 . .  

Sacramento. CA 95814 

d&/N 
Walt Pettit 
Executive Director 
State Water Resources ControlBoard . ' 
,901 P Street, Sacramento, CA 95814 

AMENDMENTS TO TITLE 23, CALIFORNIA CODE OF REGULA~TONS (CCR) - TANK 
' . I  

' TESTER LICENSING REGT+ATIONS ' 

, .  

.The State Water Resources Control Board (Statewater €&d) is proposing to amend its 
regulations for underground storage tank testers. The Office of Tank Tester Licensing, Clean 
Wafer Programs is, responsible for , .  licensing and regulating tank testers. 

Assembly Bill 1359 (statutes of 1991,'Cortese) amended section'25284.4 of the Health and 
- Safety Code. This section sets forth, among other things, the exp4ence requirements for 

those who wish to apply for tad tester licenses. The m h  ,purpose of this rulemaking exercise 
is to implement the'amendments to the Health an8 Safety Code. 

Other proposed amendments include: " 

.. 
. .  . ,. i 

. . ~  

removing the requirement for "hands-on" field training as.part of a Course of Study. ' ~. 
This training is now required as part of an~applicant's experience rather that duiing a 

; 

'training course. ' ,  , .  . 

expanding the definition of "fraud" and "deception". 

requiring tank testers to sign their tank test reports and +clud; their 'license numbers on 
their reports 

. ,  

.. identifying levels of disciplinary measures to be taken for violations of the regulations 
and statutes. 

' : . Attached is a copy. of the proposed amended regulations in strikeout and .underline format. 
Also attached are the Initial Statement of Reasons and the Notice of Proposed Rulemaking. 
The State Water.Board intends to begin the 45-day comment perioa on lune 11, 1993. ; 

.If you have any questions, please call .Harry-Schueller, Chief, Division of Cl& Water 
Programs at 227-4428. The staff person working on these-regulations is.lBarbara Wightman 
who can be reached at 227-4318. 

' 

. .  

" .. 
* .  
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STATEMENT OF MAILING NOTICE 
(pursuant to Section 86 of Title 1 

of the California Code of Regulations) 

The State Water Resources Control Board has complied with the provisions of 
Government Code Section 11346.4, subdivisions (a) (1) through (4), regarding the 
mailing of the notice of proposedxegulatory action. The notice was mailed on 
June 11, 1993. 

0 ! '  
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TULARE COUNTY 
DEPARTMENT OF HEALTH SERVICES 0 

Ronald W. Probasco 
Director 

Division of 
Environmental Health 

County Civic Center I 

Visalia, CA 93291 
(209) 733-6441 

I 

July 1, 1993 

- -  

Mike McDonald 
Underground Storage Tank Program 
State Water Resources Control Board 
Division of Clean Water Programs 
P.O. BOX 944212 
Sacramento, CA 94244~2120 

Re: .Comments to.Notice of Proposed Rulemaking - Tank Tester 

Dear Mr.' McDonald: 

On behalf of the Tulare County Division of Environmental Health, 
I would like to. take this opportunity to comment on the proposed 
changes to the,regulations . regarding the licensure of underground 
tank testers. 

The new Section 2741 of the Regulations is a welcome addition in 
that it requires local agencies be given information on discipli- 
nary actions taken by the Board as they become available. 

Section 2771 requires a licensee -who supervises an unlicensed tank 
tester to sign, the resulting report. 
licensee will take responsibility for the report, but it does not 
necessarily ensure that the licensee physically supervises the 
unlicensed person which is clearly the intent of the law. 

Additionally, Section 2780 states a tester may be liable civilly in 
accordance with Section 25284.4(h) of the,Health and Safety Code. 
Section 25284.4(h) goes on to state that the Board may impose civil 
liability for a violation. It would be very useful if this section 
could be expanded to grant the Board or local agency the ability to 
impose civil liabilities. Currently, the local agency may proceed 

however,--it would be much less troublesome to-prosecute if the 
local agency were able to proceed against a tester under a specific 
section in the Health and Safety Code. 

Should you have any concerns regarding these comments, please 
contact me at your earliest convenience. 

Sincerely , 

-.-Licensing-Regula~ions : ~ .~ -. - . ... . .- . .. - -~ . .  

I: 1 

This will ensure that the 

- against a party for fraudulent or unfair business,.practices_;~. 
' ' .- - - -  

DWF: sm 

. -~ i . - , . . . 



subjeci;: rraposed Kuleinakirig : 
 ark Tester Liceasing Regulations 

Tanknology has reviewed the proposed changes to regulations 
governing tank testers. We believe -the changes proposed w i E  
increase the quality of tank testing in the S t a t e  of California, 
therefore we support the proposed changes. 

We haps tha t  California w i l l  consider working with other states in 
the region ana encourage reciprocal license cooperation with these 
states. The reciprocity program woxks very well &tween Washing'ivn 
and Oreaon. We believe California shoulri also get involved in 
reciprnei,-ty s i n c e  great interest has been expressed by other 
states, and California could help in increasing tank tester skills 
with rhem. 

By initiating a reciprocity program California couLd influence m n R  
tester licens,inq throughout the region, set standards for basic 
required skills, and serve to make licensing more cost effective 
for tank testing compmpades as w e l l  as individual testers. 

Tanknoloqy s7.lppor-t.s regclation requiring a more highly skilled tank 
tester, and is cemnitted to cooperating with any endeavor to Serve 
+.his purpose. If there is any way that Tanknolvqy calf assist the 
state in tlais regard, we would be very entRusiastic r o  provide vus 
2:;5J:,t ?inc-- 

. '- I 
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STATEMENT REGARDING A HEARING ON THE 
PROPOSED AMENDMENTS TO THE REGULATIONS 

0 

In the Notice of Proposed Rulemaking, all interested pqties were invited to request a 
hearing on the proposed changes to the Tank Tester Licensing Regulations. 

No request was made, and no hearing was held. 

I. 

' .  
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a. Workshop agenda and item and 
draft resolutions (missing) 
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STATE WATER RESOURCES CONTROL BOARD MEETING 
SACRAMENTO, CALIFORNIA 

NOVEMBER ,18, 1993 

, .  
- I  

I ITEM: I 

SUBJECT: PROPOSED AMENDMENTS TO TITLE 23, CHAPTER 17, CALIFORNIA CODE OF 
REGULATIONS (CCR) UNDERGROUND STORAGE TANK TESTER REGULATIONS 

DIS- 
CUSSION: 

Tank tester regulations were originally'adopted by the State Water 
Board in '1989 in conformance with Chapter 6.7 of the Health and 
Safety Code. .Title 23,  Chapter 17, Articles 1:through 8 cover 
regulatory requirements for the operation of a tank ,tester licensing 
program and regulation of 1-ic.ensed tank testers. . , .  

Article 4 is amended to'implement.5ection 25284.4 of the Health and 
Safety Code which was amended in '1992 by AB 1359 (Chapter 708, 

requirements for tank tester applicants. 

. _  

. ' 

i Statutes of 1991 ,' ~Cortese). That statute amended experience 

0 

- Other amendments included removing the-"hands-on" portion of the 
Course of Study to coincide with new experience requirements Sn 
Article 4; redefining "fraud" to include filing false tank test 
reports and accepting compensation for a false 'or favorable tank 
test report; requiring license 'numbers on reports; and clarifying 
disciplinary options. 

Because the above amendments were necessary; staff has also taken 
the opportunity to .clarify language i n  other articles without ' 

changing requirements. 2 

On June 11, 1993, the proposed amendments were published and 
interested parties were given 45 days'in which to.comment. 
'receivedd.wo .comment 'letters: one 'letter gave full endorsement to ,. 

-the regulations from .the largest tank. testing company in,California; . 
the other made several suggestions. 
accepted by staff. ,A public hearingwas neither requested nor held: 

POLICY. 
ISSUE: Tank regulations as proposed? 

Staff 

These suggestions were not " . 

Should the State Water Board adopt the amended_Undergound Storage ~ ' . I 

FISCAL None 
IMPACT: 

REGIONAL ,None 
BOARD I 

IMPACT: 



POLICY 
ISSUE: 

FISCAL 
-IMPACT: 

REGIONAL 
BOARD 
IMPACT: 

STAFF 

DATION : 
RECOMMEN- 

Providing more flexible options to the current regulatory product 
level requirement (after tank fi,lling) .for conducting annual .and monthly tank tests. , ,  

Allowing use of bladder systems as an option for upgrading single- 
walled motor vehicle fuel tanks. 

Requiring the tank owner to apply for temporary'or permanent tank 
c'losure within. ninety (90)  days after use of the tank ceases; 
Actual closure must be completed within a reasonable period of 
time, as determined by the local agency. 

'Exempting hydraulic lift tanks and adding an exemption:for tanks 
located in vaults or basements. 

Extending the dead1 ine for obtaining third .party approval for tank 
components from July 1, 1992 to January 1, 1995. 

Providing flexibility in testing gravity-flow and suction piping. 

Requiring motor vehicle fuel to be delivered to tanks via'a drop 
tube which provides a vertical opening for accurate stick .readings 
(Federal requirement). 

Authorizing the use of a new monit0rin.g method,.Statistical 
Inventory Reconc'iliation (SIR) for motor vehicle fuel tanks. 

' ,  

. ,  

Requiring striker plates,to be installed by December 22, 1998 i n  
tanks that are monitored using manual dipstick readings. 
requirement can be met by attaching a. striker plate to ,the bottom 
of the drop tube witbout the need t o  enter the tank. i 

This 

" 

Should the .State Water Board adopt the amended UST regulations 
as proposed? 

The fiscal impact of 'adopting these regulations .is' provided 
for by budgeted resources for the UST program. 

None , 
. r  

, 
' * >  

That the State UST regulations be amended as ,proposed and the 

to OAL for their administrative review.. 
Executive Director be directed t o  submit the amended regulations .~ 

Policy Review 
Legal Review 
Fiscal Review 
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STATE WATER RESOURCES CONTROL BOARD. 
RESOLUTION NO. -93.- .. 

AMENDING .OF. REGULATIONS GOVERNING-'UNDERGROUND STORAGE TANK .: ! . ' ,  ' 

TESTERS L TO BE CODIFIED IN CHAPTER 17 OF, DIVISION 3 OF TITLE 23 ' . 
'0 , ': , . ' . .  

.OF THE CALIFORNIA CODE 'OF REGULATIONS (23 CCR :SECTIONS 2730-2802) ' , 

.. 
- .  . .  . .  . .  . 

. ,  
. .  

. 
. , .  ' .  WHEREAS: , 

.. 
'' ' -  '1.. Chapter 6.7 of ;he Health and Safety Code.was' added to the Code by ' 

Chapter 1046 of.the Statutes of 1983 .(AB.1362, Sher). 
; 

' 2. 
. /  

.3.: 

. .  L' . . :  
4. . . .  .. 

* .. 

I .  

Section 25284,.4:of the Health and Safety Code was: amended by Assembly 
Bill, 1413 (Chapter 1372, Statutes of 1987, Cortese) to re'quire 

' 

. underground, .storage tank testers to. be licensed by'the State Water 
... 

' Section.25284.4'.'of the Health and'safety .Code was .amended by Assembly 
Bill I359 (Chap.ter 708, Statues of 1991, Cortese) to change experience ' . ,  . ". 
requirements for .underground 'storage tank testers., 

'Section 25284'.4','of the Health and'Safety 'Code requires tke State Water' 

. 
. ,  .. . . .  . .  . .  

r T 

. .  
Board to ado.pt regalations necessary to implement .the .statute. . (. 

. .  . .  . .  t .  

. . 5.. ,: Staff has prepared proposed amendments to .the.regul,ations io implement .' . 
.. . 

L A: amendments to Section 25284.4 of the Health and Safety Code. 
, .  

, .  THEREFORE BE IT RESOLVED: . .  . .  . 0'. . That the State Water. Board approves amendment of .the.proposed regulations 
governing underground. storage tank testers as incorporated by reference to 
this resolution. , 

. 

, h  p: * . .  , .  . 
. .  

li= .( 
.. , 

.. . 1 .  , .  . .. CERTIFICATION 

' , -The undersigned, ,Administrative Assistant tu the Board does 'hereby certify . .  
. . that.the foreqoinq .is a'full: true, .arid correct CODV of a tesolution dulv and ~ _ .  ~~ ~~ 

regularly adopted-at a meeting of the State Water Rkources Control Board held. 
on'November 18, 1993. . . .  

.. 

.. 'Maureen Marche . ,  

Administrative Assistant to, the Boird 
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STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO- 93-113 

AMENDING OF REGULATIONS GOVERNING UNDERGROUND STORAGE TANK 
TESTERS - 70 BE CODIFIED IN CHAPTER 17 OF DIVISION 3 OF TITLE 23 
OF THE CALIFORNIA CODE OF REGULATIONS (23 CCR SECTIONS 2730-2802) 

WHEREAS: 

1. Chapter 6.7 of the Health and Safety Code was added to the Code by 
Chapter 1046 of the Statutes of 1983 (AB 1362, Sher). , 

Section 25284.4 of the Health and Safety Code was amended by Assembly 
Bill 1413 (Chapter 1372, Statutes of 1987, Cortese) to require 
underground storage .tank testers to be licensed by the State Water i - Board. 

Section 25284.4 of the Health and Safety Code was amended by Assembly 
Bill 1359 (Chapter 708, Statues of 1991, Cortese) to change experience 
requirements for underground storage tank tester.s. 

Section 25284.4 of the Hea'lth and Safety Code requires the State Water 
Board -to adopt regulations necessary to implement the statute. 

Staff has 'prepared proposed amendments to the regulations to implement 
amendments to Section 25284.4 of the Health and Safety Code. 

2. 

3. 

4. 

5. 

. THEREFORE BE IT RESOLVED: 

That the State Water Board approves amendment of the proposed regu'lations 
governing underground storage tank testers as incorporated by reference to 

I .  this resolution. 

CERTIFICATION 

The undersigned, Administrative As'iistant to the Board does hereby certify 
that the foregoing is a ful'l, true, and correct copy of a resolution duly and 
regularly adopted .at a meeting of the State Water Resources Control Board held 
on November 18, 1993. 

, 
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. Title 23, Division 3, Chapter 17, 
Tank Tester Licensing Regulations 

A~TICLE 1. GENERAL P,ROVISIONS 

2730 Purpose 

The State Water Board is vested with all the functions and duties relating to the 
administration of the Tank Tester License Program (Ssection 25284.4 Health and 
Safety Code). Specifically, the purpose of the Tank Tester License Program is to 
protect the environment and public health and safety by establishing minimum 
qualifications for those who test underground storage tanks and associated Diving and 
by establishing a licensing program for underground storage tank testers. ' 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2731 Definitions 

(a) 'kddress of record" means Ihe address at which the licensee wishes to be 

0 
contacted by the State Water Board. The address of record is public 
information. 

(b) "Advertisement"meafis any written or printed communicationi for the purpose 
of soliciting, describing, or promoting the licensee's business including a 
brochure, letter, pamphlet, newspaper, periodical, or publication or other 
writing. Advertisement 
transmission, or videotaDe recording which solicits or promotes .the licensee's 
business. It does not include: 

includes a radio, television, or similar airwaves 
' , I  

(1) a free directory listing which does not allow space for a license number; 

(2) any printing or writing on buildings or vehicles where the purpose of the 
printing is identification; 

(3) any printing, ee writing, or communication- 
w&hg used in the ordinary course of business where the purpose of the 
w+&g communication is other than solicitation or promotion of business. 

(c) "Applicant" means any person who files an 
apolication for a tank tester license in accordance with the provisions of section 
2761. 

1 



(d) 'kpproved course of study" means a course of study approved by the Division 
after being recommended by a committee appointed by the Division and which 
includes, but is not limited to: 

(1) General principles of tank and pipe€& oiDing testing. 

(2) Basic understanding of the mathematics relating to tank testing: i 

0 

(3) Understanding of test procedures, principles, and equipment. 

(4) Knowledge of the regulations and laws 
pertaining to underground storage tanks. 

(5) Proper safety procedures. 

(6) 3 
Written examination to be administered to each student to determine the 
student's knowledge and understanding of the course of studv material. 

Anyone who desires to provide an approved course of study shall furnish 
the Division with the following material: 

. An instruction manual 
proposed for use bv the instructor which covers all material and 
information to be given to students and which is in accordance with 
the provisions of subdivisions (d)(l)-U) of this section. 

(4 Y a 

Copies of all handout material to be given to 
(8) 9 

students. 

. .  
(C) 3 

ei%w+Copies of all video tapes to be used for instructional purposes. 

Names. addresses. teleDhone numbers, and related work experience of 
each instructor and information as to the subiect matter to be taught by 
each instructor. 

a Physical location of classroom instruction. 

Physical location of underground storage tanks to be used for hands-on 
training. 

2 



A copy of the written examination to be administered to students to 
determine their knowledge and understanding of the course of study 
material. 

(e) "Assignment" means fl 

givino uermission to another to use one's license for the 
purpose of conducting the business of a tank tester, including advertisin% 
billing. and furnishing reuorts to clients. 

f&@ "Declarant" means a person who verifies an auplicant's tank testing 
experience by declaring personal knowledge of the experience in writing, 
under uenaltv of ueriurv. 

(g) "Direct and personal supervision" means the watchful care and inspection of the 
conduct and performance of a tank tester by a licensee while the licensee +s g& 
the tank tester are physically located at the work site. 

(h) "Division" means the Division of the State Water Board in which the Office of 
Tank Tester Licensing is located. - 

"Fraud'! or "deception" includes but .is not limited to: (i) 

(1) knowingly making a false statement relating to the results of a tank integrity 
test or methods or information obtained in the course of employment; 

(2) fabricating evidence; 

(3) making a representation that any part.of a tank integrity testing method or 
associated equipment is certified, approved, or in .any way.sanctioned by the 
,State Water Board unless the method or equipment is actually certified, 
approved, or sanctioned by the State Water Board; 

failing to provide the services for which compensation has been received or 
which were agreed to by contact. 

filing a'false tank test report with a state or local agenw or tank owner or 
oDerator or providing test results for a tank'or pipincr test which was not 
tested in whole or in part; 

(4) 

QJ 
I ,  

0 
. .  

3 



141. maniuulating or causing the manipulation of test data including wiffiIlv or 
negligentlv misreading or misinterpreting test data; 

accepting or agreeing to acceut compensation for false test results. a 
0 

(j) "License" means a pocket card issued by the State Water Board which authorizes 
the licensee to conduct the business of an underground storage tank tester. 
The license shall contain but not be limited to the following: 

(1) a clear, full-face, one inch by one inch color photograph taken within one 
year immediately preceding the date of filing the application; 

(2) 

(3) 

(4) the license number; 

(5) 

the Rtidfe first and last name of the licensee; 

the address of record of the licensee; 

the expiration date of the License. 

The license is the property of the State Water Board. 

"Licensee" means any person Licensed under these regulations as a tank tester 
and who possesses a current and valid tank tester license issued by the &ig 

(k) 

Mater Board. 

(1) "Local agency" means the department, office, or other agency of a county or city 
designated pursuant to Ssection 25283 of the Health and Safety Code. 

(m) "Manufacturer" means any business which produces tank integrity 
testing equipment and which may provide training in the use of that equipment. 

"Office of Tank Tester Licensing" means the unit of the Division which exercises 
the day-to-day functions of the l%d&m&& Underground Tank Tester License 
Program. 

"Qualifying Experience" mean-/ 1, I!?- 

(n) 

(0) - experience in all aspects of tank integrity 
testing including personally setting up and operating tank integritv testing 
equipment, collecting data and producing reports under the direct and personal 

. .  

.a 4 



I .  

supervision of a licensed tank tester, during.which time training is successfully 
completed from a manufacturer in the appropriate test procedures. 

I ,  

"State Water Board" as used in these regulations means the five members of the 
State Water Resources Control Board. 

"Tank integrity test" means a 

+ tank integritv test as defined in 
section 2611 of Chapter 16 of the California Code of Regulations. 

. .  

. . .  @ "Tank tester" means M any person who performs & integrity 
tests on underground storage tanks or associated piping. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 and 25283 

ARTICLE 2. ADMINISTRATION 

2740 Record of Licensees P 

The Office of Tank Tester Licensing shall maintain a current 
roster of the names. addresses. telephone numbers, and license numbers of all 
licensed tank testers. The roster shall be furnished to local agencies at least 
twice per calendar year and shall be made available to local agencies and 
interested parties upon reauest. 

. .  

Authoritv: H&SC 25284.4 
Reference: H&SC.25284.4 

5 
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2741 Record of Disciplinary Actions 

Written information- regarding disciplinarv action taken against licensees shall be 
maintained bv the Office of Tank Tester Licensing and information which meets 
the provisions of the Information Practices Act shall be furnished to local agencies 
as available and to interested parties upon request. 

0 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

ARTICLE 3. APPLICATION OF REGULATIONS 
. a  

2750 Necessity of License 

1 1  . .  I ,  L~ 7 -  All tank integrity tests 
e, as defined in &section 2734 of Article 1 of Chapter 16 and conducted 
within this state, must be performed by or under the direct and personal 
supervision of a tank tester with a ewently current and valid tank tester license 
issued pursuant to these regulations. No person shall be licehsed unless 

been met. 
requirements as specified in Article 4 of these regulations 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 -. - 

2751 Local Regulation; Ordinances ' 

The provisions of 'these regulations shall not prevent the local authorities of any 
city, and/or county from: (a) requiring tank tester licensees to meet the 
requirements for and obtain a local business permit; (b) requiring licensees to 
register their name and file a copy of their State Water Board-issued tank.tester 
license with the city and/or county;. No fee, other than a fee for a local business 
permit, may be charged normay any application be required by the .city and/or 
county for that registration. 

. ,  Authority: H&SC 25284.4 
Reference: H&SC 25299.2 

ARTICLE 4. LICENSING 

G 

. .: - . . . . ... . .- ' 



~~ ~ 

.. . .. 
b 

2760 License Requirements 

An applicant for a tank tester license shall have successfullv comdeted training 
from the manufacturer of the tank and piDine: test eauipment to be used and 
- shall: 

(a) have completed a minimum of either one year'of verifiable 
qualifying experience testing at least M y  5Q underground storage .tanks or 
have successfully completed both 6 months of aualfiine: emerience during 
which at least 50 underground storage tanks were tested and an approved 
course of study as defined in Ssection 2231 p. . 

. .  

(e b) file with the Division a completed application as specified in Ssection 
2761; ' 

' (el c) pay the nonrefundable application fee and the examination fee as 

provide two' color photographs as s p e i k d  described in Ssection.2731 ' 

specified.in Article 8 z; . .  

(e . .  

(€ g)  pass an examination'administered under the direction of the Division as. 
specified in Ssection 2762; and 

pay the license fee as specified in &&e&WN4 Article 8 7 upon 
notification by the Division. 

(g 9 

Authority:. H&SC ,25284.4 
Reference: W&SC 25284.4 

2761 Application for Licensure . 

(a) Content - An application shall include but not be limited to: 

7 
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(1) the full name, residence address, and the 
address of record of the applicant and the V 

self emdoyed; , - 

(2) a statement signed under oenaltv of ueriury by a 

applicant's quallfying experience as specified in Ssection 2760(a) ftid 

emplover name and address if applicant is not 

declarant, ' , verdying eithe~ the 

(3) verification that 'the applicant was trained,by the manufacturer in the , 
principles and use of the equipment and method which the applicant 

' used to gain his or her quallfying experience and the tank and DiDing 
test eauiDment and method the applicant intends to use after licensure; 

(4) amlicant's original signature signed under penalty of perjury and date 
the application was signed; 

(5)  the nonrefundable application fee and the examination fee as specified 
in Article 8 1; and 

(6) The Division may require the submission of any additional pertinent 
information, evidence, statements, or documents which would support 
the application for licensure. 

(b) Submittal - An,application shall be postmarked 
% no later than three 
weeks before the examination. Applications postmarked after 
- that date may be held over and processed for the next scheduled 
examination. 1 -  

(c) Review - The Division shall rehew the application supporting documents to 

. . .  

determine the applicant's eligibilityfor licensure. 

(d) Notice - The Division shall notify applicants in writing within &My@o 15 
days of receipt of an application whether the'application is complete ftid 

'- or' deficient . SH& notice, if it indicates a 
deficiency, will state the specific information which is required to complete 
the application. If the.application is deficient, the applicant may be 
scheduled for the next examination upon completion of the application. 

(e) Abandonment - If an.applicant fails to complete his-e&m an application 
within one year 
Tank Tester Licensing, or fails to take the examination within ft one year 

of the date of receiDtbv the Office of 

8 
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the date of receiptof the p&ed after 
auulication bv the Office of Tank Tester Licensing, the application shall be 
considered &-be abandoned. An application submitted after the , 

abandonment of a €eme previous application shall be treated as a new 
application and shall be required to meet all of the requirements for an 
initial license. 

. .  

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2762 Examination 

(a) Content - The examination shall include: (1) general principles of tank and 
piuing tests; (2) basic understanding of the mathematics . .  

relating to tank and piping integrity testing; (3) knowledge of the 
regulations and laws governing underground storage tanks; and (4) proper 
safety procedures. 

(b) Frequency - A minimum of two examinaiion s h k  be given each year. 

(c) Dishonest conduct during examination -An applicant for licensure as a tank 
tester who engages in dishonest conduct during the examination shall have 
his or her examination confiscated immediately and shall not have his or her 
examination graded and shall be denied the opportunity to take the 
examination P ' for one year. . .  

(d) Confidentiality of examination questions - The Office of Tank Tester 
Licensing examination questions are confidential. Any person who removes 
all or part of 9 
who conveys or exposes all or part of rt~jr an examination to any other 
person may be disqualified as a candidate for P 

and in 
addition may be subject to administrative sanction under Ssection 2773 e€ 
l4Fw&. 

examination from the examination room or area, or 

. .  licensure for one year 

(e) Notification of results - Within 60 30 calendar days of the examination, the 
Division shall notify applicants in writing whether they have passed or failed 
the examination. 

(4 Failure to pass examination; reexamination fee - €&m &I applicant 
to pass an initial examination- shall be eligible for a subsequent 
examination upon be& paying the reexamination fee as urescribed by 
Article 7 and filing a completed application for reexamination within the 

I 

faus 
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. .  .s 

a The Division shall send to each licensee a notice of renewal at least 60 
calendar days prior to the expiration of each license. 

l 

a At least 30 calendar davs urior to the expiration, a licensee who desires 
to renew his or her license shall send to the Division a completed 
renewal application as prescribed by section 2763fb)( 2). and renewal 
fee as prescribed bv Article 7. 

Each license renewal application shall include the licensee's full name, 
business and residence address and telephone number. license number, 
and the name under which the licensee does business. Each application 
shall include two color photowauhs as Prescribed bv section 2731 and 
the renewal fee as prescribed bv Article 7. 

& The Division shall notify licensees in writing within 15 calendar days of 
receipt of a license renewal application if the renewal application is 
deficient. The notice shall state the specific information which is 
required to complete the renewal application. 

@J Except as otherwise prescribed bv these regulations. the Division shall 
issue a license renewalwithin 30 calendar davs of receipt of a 
completed renewal application. 

11 
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0 
$J The license renewal shall.not be issued until any and all penalties 

, assessed have been paid or disciplinary actions have been completed in 
accordance with these regulations. 

. 

I 

(c) Notification of expiration; cessation of display - Upon the expiration of any 
license issued under these regulations, the holder of the license shall cease 
to carry or display the license and shall cease to conduct the business of a 
licensed tank tester. 

(d) Reinstatement following expiration - An expired license may be reinstated , 
within 
reinstatement application and payment of the renewal fee and the 
reinstatement fee as prescribed by Article 7. The Division shall notify 
licensees in writing within &i&y(39 calendar days of receipt of a 
reinstatement application &e&w if the application is 

d&&eeqj shall state the specific information which is required to complete 
the application. A reinstated license shall be issued within &&y(303 
calendar days from the date of h 

reinstatement application. 

one year of the date of expiration upon the fding of a 

deficient . M m n o t i c y  

. .  receipt of the a complete 

The reinstated license shall not be issued until anv and all penalties 
assessed have been paid or until disciplinary actions have been 
completed. A license which has been expired for more than dweejwa 
one year may not be reinstate-. The applicant must file k an 
initial application. pass the examination, and meet all of the 
requirements for an initial licens- 

(e) Each license reinstatement application shall state the licensee's full name, 
business and residence address and telephone numbers, license number, 
4 the name under which the licensee does business 
P Each apolication'shall include 
two color photographs as prescribed by Ssection 2731 e&i&d&C and the 
reinstatement and renewal fees as prescribed by 
Article 7. 

(f) Suspended license; expiration and renewal; *restrictions on activities - A 
suspended tank tester license is subject to expiration and shall be renewed 
as provided in this &rticl%; k t  however, renewal of the license does not 
entitle the licensee, while the license remains suspended and until it is 

business of a licensed tank reinstated, to engage in the . .  

, 12 



tester, or in any other activity or conduct in violation of the order or 
judgment by which the license was suspended. 

- A revoked (8) Revoked l i c e n s l  . .  . .  
license may not be renewed or reinstated. ' 

(h) Assignment - A license issued under these regulations is not assignable. 

(i) License denial; grounds - A license may be denied by the Division pursuant 
provisions of Ssection 2773 eMHkk5.  to the V ' .. 

(j) Replacement of lost, stolen or destroyed licenses - A peel& 
ead license which has been lost, stolen or destroyed may be replaced by 
the Division. A licensee may request a duplicate pe&esed license by 
submitting a written statement of facts describing the loss, theft, or 
destruction of the ead license and by submitting two color photographs as 
prescribed by Ssection 2731 eMi%ek4 and the duplicate license fee 
prescribed by P Article 7. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

ARTICLE 5. CONDUCT 0F.BUSINESS AND PROHIBITED ACTS 

2770 Notice of change of address 

A licensee shall notify the Division of any change of his or her residence tt$$fess and 
business addresses a%eee~I and telephone numbers within 30 calendar days,after 
s w b  change. 

i 

' 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2770.5 

A licensee who personallv conducts a tank or piping integritv test shall complete and 
sign the resulting report in accordance with the provisions of section 264Xg) of 
Article 4 of Chapter 16 and shall inclutle his or her license number on the report. 

Authority: H&SC 25284.4 

Name and license number on tank test reports 

, .  Reference: H&SC 25284.4 I '  

13 



2771 Liability of licensee; employee records; completion of training for testing 
methodused , 0 

(a) A licensee shall, at all times be responsible for the e&ei=is conduct and 
performance of those whe-we under the licensee's direct and personal 
supervision when persons under supervision are 
acting within the course and scope of their employment as tank tester- 

-. 

(b) Each licensee shall maintain a record of the following information for each 
underground storage tank fef which he or she feff$efeafeffffee ' personally 
tested: 

(1) name, address and telephone number of tank owner or operator, 
physical address of the underground storage tank, and dates when the tank 
or piping test service pe&efmd was provided; 

(2) all information and data collected Ad reports prepared in the course of 
' performing service as a tank tester, including but not limited to raw data, 

calculations and report%; 

(3) a list of idi&ha& persons working under the'direct and ,personal 
supervision of the licensee including dates ehemee ' when the tank or 
pipine test was performed. 

(c) Each licensee shall have completed training from a manufacturer for each test 
method used prior to using any test-method. The.licensee shall submit to the 
Office of Tank Tester Licensing. a certificate of completion or other proof of . 

training issued by the manufacturer, before using the test method or equipment. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2772 Record retention period 

Records, including those described in Ssection 2771, shall be retained for a period of 
at least three years. These records shall be available for inspection by the Division and 
its agents upon demand, and copies thereof, and information pertaining thereto or 
therein, shall be submitted to the. Division upon demand. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 
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2773 Grounds for disciolinarv action 7 

0 - 
A tank tester may be liable civilly and in addition may be subject to administrative 
sanctions including, but not limited to,. notices of warning. letters of caution. fine 
assessments, denial, suspension, probation, or revocation of his or her license in 
accordance with %&wehem ' sections 25284.4(g) and (h) of the Health-and Safety 
Code for performing or causing another to perform, any.of the following ft&eiw - acts: 1 

(a) willfully or negligently violating, causing, or attowing the violation of 
the provisions of Chapters 16 and 17; 1 

' 
(b) willfully or negligently failing to exercise direct and personal & 

supervision over an unlicensed employee, associate, assistant, or agent 
during any phase oftank or oioing,integrity testing; 

(c) without regard to intent or negligence, using or permitting a licensed or 
unlicensed employee, associate, or agent to use any tank or piuinp test 
method or equipment which is demonstrated to be unsafe or tim&&&& 
-which does not meet the reauirements of section 2643 
of Chapter 16; 

submitting false or misleading information en in connection with an 
application for license or engaging in fraudulent or dishonest.activity during 
the course of an examination for iiemse licensure; 

using fraud or deception in the course of doing business as a tank tester;, 

(d) 

(e) 

(9 failing t o d  
: 

follow standard urocedures set bv the manufacturer of the 
eauipment used and which were included in evaluating the equipment for 
conformance with EPA standards. 

failing to maintain competence in 
the test method and procedures forwhich the tank tester received training 
and which the tank tester uses to test tanks and associated pipinp; 

failing to use ,- tests tank.and piping test methods or 
equipment that has been' determined to meet performance standards set by 
federal remlations in 40 CFR 280.40. 280.43. and 280.44 

failing to n o t e  the Division within 30 calendar days of any change of 
residence or business address . .  and telephone numbers -; 

(g) 

(h) 

(i) 
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0) failing to include the licensee's name, address, and license number in any 
advertisement as defined in Ssection 2731 &%&e€&; 

a license (k) aiding or abetting an unlicensed tank tester or assigning ki-serkef - 
e '  

as defined in Ssection 2731 ekWiek4; 

failing to possess, while performing services, a license which shall be 
presented upon demand to the tank owner or operator, the Division or its 
agents or any state or local official; 

failing to keep and maintain complete and correct records as described in 

(1) 

(m) 
Ssections 2771 and 2772; . .  

(n) violating Ssection 17500'of the Business and Professions Code; 

@Q failing to have successfully completed training from a manufactiwer of tank 
or piping test eauioment in the test method being used by the licensee 
prior to using the test method; and 

using tank or piping test equioment and orocedures which.do not meet the 
reauirements of Article 4 of Chapter'16. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4, B&PC 17500 

ARTICLE 6. P APPEALS REGARDING DISCIPLINARY 
, ACTION 

2793 2780 Disciplinary 9Eroceedings 

A tank tester may. be liable civilly in accordance with &tbe&em ' section 25284.4(h) of 
the Health and Safety Code and, in addition, may be subject to administrative, 
sanctions pursuant to s&weexm ' section 25284.4(g) of the Health and Safety Code for 
performine allowing or causing another to perform, any of the ;terieffs specified 

,. , in Ssection 2773 e&k#kk+. I 

' .Authority: H&SC 25284.4 
* Reference: H&SC-25284.4 

16 



' 27802781 Action byDivision 

-A licensee or applicant for licensure (hereafter referred to as 
"appellant" for the purposes of this Article) who wishes to pretest appeal any 
discretionary decision made by the Office of Tank Tester Licensing or any violation of 
the time periods set forth in Article 4 may ask for a review 
Division Chief. 

within 30 calendar days of the postmarked P 
announcement of examination results or notification of an Office of Tank Tester 
Licensing decision or violation of the time periods set forth in Article 4. J d k e p ~ ~  
The request for review must be accompanied by,all. evidence the 
appellant wishes to be considered by the Division Chief,and by *=Board 
.in any subsequent review. 

The Division Chief shall review &e all evidence and the decision of the Office of Tank 
Tester Licensing $eeifieff and shall a r m ,  rescind, or modify the decision. The 
Division Chiefs determination shall be in Kiting, labeled as the Division-Chiefs 
determination and shall inform the appellant that the determination is 
final and conclusive unless, with@ 3-s from the date of receipt of the 
determination, the 1 ' auuellant requests a 
review by the State Water Board. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 1 

" bythe 
The request for.review must be in writing and must be, 

' . . . I  

. 

I 

' 

. .  

2281 2782 Pe&iem Reauests for review by the State Water Board 

(a) A pe&ie~ reauest for review by the State Water Board shall contain but not be 
limited to the following: 

(1) name and address of the appellant; 

(2) a copy of the Office of Tank Tester Licensing decision and the Division 
Chiefs determination which the State Water Board is requested to review; 

e9 the manner in which the petitioner is aggrieved; 

17 



. .- 

f5 j  a the specific action by which the appellant wishes.the State Water Board 
iqeess to take; 1 .  

0 
+6) a copy of the evidence presented to the Division Chief prior to the 

determination; 

appellant may make a written request for a hearing before the . .  
I 

(b) The- 
State Water Board for the purpose of presenting evidence not provided to aid 
eefffi$efe8 by the Division Chief. 

&y request to present evidence not provided to the Division Chief must include 
a statement as to why & &.evidence was not presented to the Division Chief 
for review. 

Authority: H&SC 25284.4 / I  

Reference: H&SC 25284.4 

-2783- ' ' Deficient requests for review 

Upon receipt by the State Water Board of a pe&km request for review which does not 
comply with the provisions of Ssection 2734 2782, the State Water Board shall notlfy 
t h e m  appellant in what respect the petkkm request for review is ele€e&w 
deficient and the time within which an amended petkkm request for review'may be 
filed. If a properly amended pe&tie~ request is not received by the State Water Board 
within the time allowed, the petkkm request shall be &missed denied unless good 
cause is shown for an extension of time. 

' 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2?83 2784 Recommendation by 

A copy of the pe&ieR reauest for review and any accompanying evidence and 
statement(s) shall be sent to the Division Chief. The Division Chief shall file a 
response to the request with the State Water Board within 20 calendar days of the 
receipt of the pe&ieR request for review. 

Authority: H&SC 25284.4 . 
Reference: H&SC 25284.4 

2784 2785 Action by the State Water Board 

(a) The State Water Board may: , 

€!&+&&e Division &f 

* 
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0 
(1) eefuse to review the Division Chiefs determination if the pet%&=& 

w+tmeky request for review is not filed in accordance with the Drovisions of 
sections 2782 and 2783. , 

' .  

(2) A&fter review of the petition and the response of the Division Chief: 

(A) deny the p&tiem request upon a finding that the Division Chiefs 
determination was proper; 

Q3) set aside or modify the Division Chiefs determination; 9 

(C) direct the Division to take ' other sDecified action. 
! !  

' ,hold a (b) Before taking final action, the State Water Board may- 
hearing for the purpose of oral argument or receipt of additional evidence or 
both?; or, the State Water Board may provide for an informal meeting between the 

and such other persons as the State Water Board deems 

necessarv for arbiGation. 

. I  

apellant, +he Division staff, and a member of the State Water Board . .  

(c) If a hearing is held, the State Water Board shall give reasonable notice to tlie 
p&&eaef amellant, the Division, and other persons:as the State"Water Board 
deems appropriate, of the time and place of the hearing and e€ the issues to be 
considered. The hearing shall be conducted in a manner deemed most suitable ' 
for securing all relevant evidence without unnecessary delay. 

. .  

e 
Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

ARTICLE 8 7. REVENUE 

2800 Fees 

(a) The nonrefundable application fee for an initial.tvk tester license is one 
hundred dollars ($100). 

The examination fee for a tank tester license is two hundred dollars ($200). 

The license fee for a tank tester shall not exceed six hundred dollars 
, ($600). 

The nonrefundable reexamination fee is two hundred dollars ($200). 

(b) 

(c) 

(d) 

19 
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(e) The license renewal fee for a tank tester shall not exceed six hundred 
dollars ($600). ' 0  

(0 

(g) 

The license reinstatement fee is two hundred dollars ($200). 

The fee for a duplicate license, to replace a Iost, stolen or aestroyed license 
is ten dollars ($10). 

(h) The fee for the cost of a certified copy of any.license or a certification of 
licensure is five dollars ($5). , 

(i) The fee for processing a dishonored check is fifteen dollars ($15). 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2801 Copies of laws, rules, etc.; disposition 

The Office of Tank Tester Licensing shall furnish one copy of the licensing 
law, rules, regulations, manuals,' or guides to any applicant or licensee ,or 
other interested parties without charge. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 0 
2802 Refund of fees 

Application and license fees are not refundable. Examination fees may be 
refunded only if the application is $effie$-ef rejected by the Office of Tank 

, Tester Licensing, the Division Chief or the State Water Board. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 
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a. Updated Informative Digest 

1994 
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0 UPDATED INFORMATIVE DIGEST 
TANK TESTER LICENSING REGULATIONS 

There were no changes made to the originally proposed amendments to the 
regulations. Therefore, the original Informative Digest is still accurate. 

0 



b. Final Statement of Reasons 
including responses to comment's -.I 

- 1994 
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e FINAL STATEMENT OF REASONS 
TANK TESTER LICENSING REGUUTIONS 

There were no changes made to the originally proposed amendments to the 
regulations. Therefore, the initial statement of reasons is still accurate. 

CONSIDERATION OF ALTERNATIVES 

In accordance with Government Code Section 11346.5, subdivision (a)(>, the Board 
has determined that not alternative considered by it would be more effective in 
carrying out the purpose for which the action is proposed or would be as effective 
and less burdensome to affected private persons than the proposed action. 

MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS 

* This is no mandate on local agencies or school districts. 

SIGNIFICANT ADVERSE ECONOMIC EFFECT ON BUSINESS 

The Board finds that the proposed action causes no adverse economic effect on 
business. No fees have been changed, and no new requirements are proposed that 
would result in either increased costs or cost savings. 

RESPONSES TO COMMENTS , 

' Tulare Countv Department of Health Services 

This is a letter of support for the amendments to the regulations. The author suggests 
changes to the Health and Safety Code which are outside the scope of this 
rulemaking. 

Tanknolow Corporation International 

This is also a letter'of support for the amendments to the regulations. The author 
suggests the state consider a reciprocity program for licensing tank testers. This is 
outside the scope of this rulemaking. 

, 



' c. Copy of Chapter 6.7, section 
25284.4, Health and Safety Code 
for reference 
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HEALTH AND SAFETY CODE1 

2 5  . -  

. .  8 25284.4. Tank integTitp tester licensing; f e k  examination; field expenen& course of stud&; 

. .  
-1 liability of testers: sanctions 

/ .  , . (a) * * * &ll tank integrity tests required by this chapter or purjoant to any local ordinance in ~ 

compliance with Section 25299.1 shall be performed only by, OT under the direct and personal supervision 
of, a tank tester with a currently valid tank testing license issued pursuant to this section: No person 
shall engage in the busiriess of tank inkgrits resting, or act in the capacity of a tank tester, within this 
state * * * without fust obtaining a tank testing license from the board. * * Any person'who.violates 
thjs subdivision is guilty of a misdemeanor and may be subject to ci$ liability pursuant to subdivision (9). 

(h) Any person proposing to conduct tank integity testing within the state shall apply to the board for i 
a tank testing license, and shall pay the appropriate fee established by the board. .A license issued i 

I pursuant to this section shall expire'three years aRer the date bf issuance and shall be subject to renewal, : 
except as specified in this section. If the tank tester fails to renew the tank hh's license within three. 
years of the license's expiration date, the license sh+ lapse and the person shall apply for a new tank . . testing license and shall meet the same requirements of this section for a new applicant A tank tester 
shall pay a fee to the board a t  the time of licensing and at the time of renewal. The board shall adopt a ' ' 
fee schedule for the issuance and renewal of tank testing licenses to cover the necessary and reasonable 
costs of administering and enforcing this section. 

(c) (1) The board may establish any additional qualifications and standards for the licensing of tank 
testers. Each applicant for licensing as a tank tester shall pass an examination speeified,by the board 
and shall have completed a , ~ n i m u m  of either of the following: 

. , 
. i 

, 

(A) One year of qualjfying Eeld experience by personally tes t iy  a number of underground storage 
specified by the board. 

(B) Completed six months of fieid experience by personally testing a number of underground storage 
mks specified by'the board and have successfully complered a course ofstndy applicable to tank.t&ring 
,vhjch is satisfactory to the board. 

(2) The examination required by paragraph (1) shall, a i  a minimum. test the applicant's knowledge of , 
of the following: . 

(A) General principles of tank and pipeline testing. , , I 

, 

(B) Basic understanding of the mathematics relating to tank testing. 
(C) Understanding ofthe spec5c test procedures, principles, and equipment for which the tank tester 

& b e  qualified to operate 
(D) Knowledge of the regulations and laws governing the regulation of underground storage &. 
(E) Proper safety procedures. 
(d) The board shall maintain a current list of all persons licensed pursaani to this section. including a 

'record of enforcement actions taken against these persons. This list shhan be made available to local 

. (e) A tank tester may be liable civilly in accordance with subdivision (g) and, in addition, may be 
subject to administrative sanctions pursuant to subdhision (0 for performing or causing another to 
perform, any of the following actions: 

(1) WWY or negligently violating, or causing, or allowing the riolaton of, this chapter 0; any 
regulations adopted pursuant to this chappr. 
. (2) Willfully or negligently fafling to exercise direct and personal conml over an unlicensed employie, 

, .  

. .  agencies and the public on request. , .  

/ .  

. : associate, assistant, or agent during any phase of,tank inEgrity testing. . .  
(3) Without regard to intent or neglipnce, using or permitting a licensed or unlicensed employee. , , * .  

associate, assistant. or agent to use any method or equipment which 5 demonstrated to'be unsafe or 
unreliable for tank integrity testing. 



.(4) Submitting false o r  misleading information on an application for license: 
(5) Using h u d  or deception in the course of doing business as a tank tster.' 

(6) Failing to use reasonable care! or judgment;while performing tank inkslay tests. 
. I  0 

8 ,~ (7) Failing to maintain competence in approved tank resdng pwedures. 
;(8) Failing to use proper tests or testing equipment to conduct 9 intesrity teats. 
"'(9) Any other action whi+ the board may, by regulation, prescribe. ' 

I i. 
- 

(f) (1) The board may suspend the license of a tank tester for a period o i  up to one year, and mas 

' ' upon any reasonable p u n d ,  including, but not limited to; those violations > w e d  in subdivision (e). 
i The board may investigate any licensed tank tester af€er receiving a aritten request from a local agency, 
'' (2) The board shall notify the tank tester of any alleged violations and of proposed sanctions, before 
. . .&g any action pursuant to thk subdivision. The tank tester may request a hearing, or snhmit a 
written response within 30 days of the date,of notice. Any hearing conducted pursuant to this subdivision 

,'. shall be conductea in accordance with the' bearing procedure speeiiied in subdivision (g). After the 
' administrative sanctions authorized by this subdivision if it finds that the tank tester has committed any 

of the alleged violations specified in the notice. 
(9) (1) The board may impose civil liability for a violadon of subdirision (a) or !e) in accordance with 

Article 2.5 (commencing with Secdon 13323) of Chapter 5 ai Iiiblsioi 7 oi Lhe 7Vater Code. !n an amounr 
Which shall not exceed f ie  hundred dollars ($500) for each day in which the vidation occurs. except that 
the chief of the division of water quality of the board or any other person desigated by the board shall 

board SW or local agencies. Any hearing on the complaint shall be made before the board. or a panel 
thereof, consisting of one or more board members. The decision of the board shan be final upon issuance 
and may be reviewed pursuant to Section 13325 of the Water Code within 30 &w follorving issuance of 
the order. 

(2) Civil'liability for a violation of subdivision (a) or (e) may be imposed by a superior court at the 
request ofthe hoard in an amount which shall not exceed,two thousand f i e  hundred dollars ($25Ml) for 
each day in which the violation occurs. 

f woke,  or refuse to grant or renew, a license and may place on probatioR or reprimand, the licensee , .  

. 
. . ' .  ' hearing, or at a time after the 30-day response period, the board may impose the appropriate 

.. 

, 
issue the complaint to the violator. The compl+t shall be issued based on inlormation developed by . ,  

, 
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CCR, TITLE 23, DMSION 3 ,  CHAPTER 17, TANK TESTER LICENSING REGULATIONS 

Title 23, Division 3, Chapter 17 
Tank Tester Licensing Regulations 

D R A F T  

0 

ARTICLE 1. GENERAL PROVISIONS 

2730 Purpose 

The State Water Board is vested with all the 
functions and duties relating to the 
administration of the Tank Tester License 
Program (section 25284.4 Health and Safety 
Code). Specifically, the purpose of the Tank 
Tester License Program is to protect the 
environment and public health and safety by 
establishing minimum qualiications for those 
,who test underground storage tanks and 
associated piping and by establishing a 
licensing program for underground storage 
tank testers.' 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2731 Definitions 

(a) "Address of record" means the address 
at which the licensee wishes to be 
contacted by the State Water Board. 
The address of record is public 
information. 

"Advertisement" means any written or 
printed communication for the purpose 
of soliciting, describing, or promoting 
the licensee's business including a 
brochure, letter, pamphlet, newspaper, 
periodical, or publication or other 
writing. Advertisement also includes a 
radio, television, or similar airwaves 
transmission, or videotape recording 

(b) 

which solicits or promotes the I 
licensee's business. 1t.does not 
include: L' 

(1) a free directory listing which 
does not allow space for a 
license number; 

any printing or writing on 
buildings or vehicles where the 
purpose of the printing is 

. .  

.(2) 

, identification; 

(3 any printing, writing, or other 
communication memoranda, or 
.any other writing used in the 
ordinary course of business 
where the purpose of the 
communication is other than 
solicitation or promotion of , 
business. 

(c) "Applicant" means any person who files 
an application for a tank tester license 
in accordance with the proyisions of , 

section 2761. 

(d) 'Xpproved course of study" means a 
course of study approved by the 
Division after being recommended by a 
committee appointed by the Division 
and which includes, but is not,liiited 
to: 

' 

* <  

(1) General principles of tankand 
piping testing. 

1 

. .  

. . . ~ .  . - . _ _  ~ ... . . . . .. - . ,  
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0 '  
Basic understanding of *e 
mathematics relating to tank 
testing; 

Understanding of test procedures,, 
principles, and equipment. 

Knowledge of the regulations and 
laws pertaining to underground 
storage tanks. 

Proper safety procedures. 

I 

Written examination to be 
administered to each student to 
determine the student's knowledge 
and understanding of the course of 
study material. 

Anyone who desires to provide an 
amroved course of studv shall furnish 
the Division with the following material: 

(4 0 

0 

An instruction manual proposed 
for use by the instructor which 
covers aLl material and information ~ 

to be given to students and which a 

is in accordance with the 
provisions of subdivisions (d) (1)- 
(7) of this section. 

Copies of all handout material to 
be given to students. 

Copies of all video tapes to be 
used for instructional purposes. 

Names, addresses, telephone 
numbers;and related work 
experience of each instructor and 
information as to the subject 
matter to be taught by each 
instructor. 

rn 

' 2  

! 

(E) Physical location of classroom 
instruction. 

0 Physical location of underground 
storage tanks to be used for 
hands-on training. 

A copy of the written 
examination to be administered 
to students to determine their 
knowledge and understanding of 
the course of study material. 

(G) 

"Assignment" means giving permission 
to another to use one's license for the 
purpose of conducting the business of 
a tank tester, including advertising, 
billing, and furnishing reports to 
clients. 

"Declarant" means a person who 
verifies an applicant's tank testing 
experience by declaring personal . , 

knowledge of the experience in 
writing, under penalty of perjury. 

"Direct and personal supervision" 
means the watchful care a id  
inspection of the conduct and 
performance of a tank tester by a 
licensee while the licensee and the 
tank tester are physically located at the 
work site. 

"Division" means the Division of the 
State Water Board in which the Office 
of Tank .Tester Licensing is located. 

"Fraud" or "deception" includes but is 
not limited to: 

(1) knowingly making a false 
statement relating to the results 
of a tank integrity test or 
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0 

0 

methods or information obtained 
in the course of employment; 

(2) fabricating. evidence; 

(3) making a representation that any 
part of a tank integrity testing 
method or associated equipment is 
certified, approved, or in k y  .way 
sanctioned by the State Water 
Board unless h e  method or , 

equipment is actually certified, 
i approved, or sanctioned by the 
State Water Board; 

failing to provide'the services for 
which compensation has been 
received or'which were agreed to 
by contact. 

filing a false tank test report with a! 
state or local agency or tank owner 
or operator or providing test 
results for a tank or piping test 
which was not tested in whole or 
in part; 

(4) 

(5) 

(G) manipulating or causing the 
manipulation of test data including 
wilfilly or negligently misr'eading 
or misinterpreting test data; 

accepting or agreeing to accept 
compensation for false test results. 

(7) 

"License" means a pocket card issued by 
the State Water Board which authorizes 
the licensee to conduct the business of 
an underground storage tank tester. The 
license shall contain but not be limited 
to the following: 

(1) a clear, full-face, one inch by one 
inch color photograph taken 

within one year immediately 
preceding the date of filing the 
application; 

the first and last name of the 
licensee; 

the address of record of the 
licensee; 

(2)  

(3) 

(4) the license number; 

(5) the expGation date of the 
license. The license is the 
property of the State Water 
Board. 

(k) "Licensee': means any person licensed 
under these regulations as a tank tester' 
and who possesses a current and valid 
tank tester license issued by the State 
Water Board. 

0) "Local agency'' means the department, 
office, or other agency of a county or 
city designated pursuant to section 

' 

- 25283 of the Health and Safety Code. 

(m) '"Manufacturer" means any business 
which produces tank integrity testing 
equipment and which may provide 
training in the use of that equipment. 

(n) "Office of Tank Tester Licensing" 
means the unit of the Division which 
exercises the day-to-day functions of 
.the Underground Tank Tester License 
Program. 

(0) "Qualifying Experience" means 
experience in all aspects of tank 
integrity testing including personally 
setting up and operating tank integrity 
testing equipment, collecting data and * 

3 
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producing reports under the direct and 
personal supervision of a licensed tank 
tester, during which time training is 
successfully completed from a 
manufacturer in the appropriate test 
procedures. 

' 

@) "State Water Board" as used in these 
regulations means the five members of 
the State Water Resources Control 
Board. 

(q) "Tank integrity test" means a tank 
' integrity test as defined in section 2611 

of Chapter 16 of the California Code of 
Regulations. 

(r) "Tank tester" means any person who ' 

performs integrity tests on underground 
storage tanks or associated piping. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4.and 25283 

ARTICLE 2. ADMINISTRATION 

2740 Record of Licensees 

The Office of Tank Tester Licensing shall 
maintain a current roster of the names, 
addresses, telephone numbers, and license 
numbers of all licensed tank testers. The 
roster shall be furnished to local agencies at 
least twice per calendar year and shall be 
made available to local agencies and 
interested parties upon request. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2741 Record of Disciplinary Actions .. 

4 

Written information regarding disciplinary 
action taken against licensees shall be 7 

. , maintained by the Office of Tank Tester 
Licensing and information which meets the 
provisions of the Information Practices Act 
shall be furnished to local agencies as 
available and to interested parties upon 
request. 

Authority: H&SC 25284.4 
Refeyence: H&SC 25284.4 * 

ARTlCLE 3. APPLICATION OF 
REGULATIONS 

2750 Necessity of License 

All tank integrity tests, as defined in section 
2611 of Article 1 of Chapter 16 and 
conducted within this state, must be 
performed by or under the direct and 
personal supervision of a tank tester with a 
current and valid tank tester license issued 

, pursuant to these regulations. No person 
shall be licensed unless the requirements 
as specified in Article 4 of these regulations 
have been met. 

Authority: H&SC 25284.4 . Reference: H&SC 25284.4 

2751 Local Regulation; Ordinances 

The provisions of these regulations shall 
not prevent the local authorities of any city, 
and/or county from: (a) requiring tank, 
tester licensees to meet the requirements 
for and obtain a local business permit; (b) 
requiring licensees to register their name 
and file a copy of their State Water Board- 
issued tank tester license with the city 
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and/or county. No fee, other than a fee for a 
local business permit, may be charged'nor 
may any application be required by the city 
and/or county for that registration. 

Authority: H&SC 25284.4 
Reference: H&SC 25299.2 

I 

ARTICLE 4. LICENSING 

2760 License Requirements ' 

An applicant for a tank tester license shall 
have successfully completed training from 
the manufacturer of the tank and piping test 
equipment to be used and shall: . 

have completed a minimum of either 
one year of verifiable qualifying 
experience testing at least 50, 
underground storage tanks or have 
successfully completed both 6 months 
of qualifying experience during which 
at least 50 underground storage tanks 
were tested and an approved course of 
study as defined in section 2731; : 

file with the Division a completed 
application as specified in section 
2761; 

pay the nonrefundable application fee 
and the examination fee as specified in 
Article 7; 

provide two color photographs as 
described in section 2731; 

pass an examination administered ' 
under the direction of the Division as 
specified in kection 2762; and 

(9 ' pay the license fee as specified in 
Article 7 upon notification by the 
Division. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2761 Application for Licensure 

(a) Content - An application shall 
include but not be limited to: 

(1) the full name, residence address, 
and the address of record of the 
applicant and the employer 
name and address if applicant is 
not self employed; 

(2) a statement signed under penalty 
of perjury by a declarant, 
verifying the applicant's 
qualiing experience as specified 
in section 2760(a); 

(3) verification that the applicant was 
trained by the manufacturer in 
the principles and use of the 
equipment and method which 
the applicant used to gain his or 
her qualifying experience and the 
tank and piping test equipment 
and method the applicant 
intends to use after licensure; 

(4) applicant's original signature 
signed under penalty of perjury 
and date the apppcationwas 
signed; 

(5)  the nonrefundable application 
fee and the examination fee as 
specified in Article 7; and 

5 .  



(6) The Division may require the 
submission of any additional. 
pertinent information, evidence, 
statements, or documents which . 
would support the application for 
licensure. 
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0 
the requirements for an initial 
license.' 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

Submittal - An application shall be 
postmarked no later than three weeks 
before the examination. Applications 
postmarked after that date may be 
held over and processed for the next 
scheduled examination. 

Review - The Division shall review the 
application supporting documents to 
determine the applicant's eligibility for 
licensure. 

Notice - The Division shall notify 
applicants in writing within 15 days of 
receipt of an application whether the 
application is complete or deficient. 
The notice, if it indicates a deficiency, 
will state the specific information 
which is required to complete the 
application. If the application is 
deficient, the applicant may be 
scheduled for the next examination 
upon completion of the application. 

Abandonment - If an applicant fails to 
complete an application within one 
year of the date of receipt by the 
Office of Tank Tester Licensing, or fails 
to take the examination within one 
year after the date of receipt of the 
application by the Office of Tank 
Tester Licensing, the application shall 
be considered abandoned. An 
application submitted after the 
abandonment of a previous application 
shall be treated as a new application 
and shall be required to meet all of 

0 

2762 Examination 

(a) Content - The examination shall 
include: (1) general principles of 
tank and piping tests; (2) basic 
understanding of the mathematics . 
relating to tank and piping integrity 
testing; (3) knowledge of the 
regulations and laws governing 
underground storage tanks; and (4) 

, proper safety procedures. 

(b) Frequency - A minimum of two 
examination sI$l be given each year,, 

(c) Dishonest conduct during .. 
examination - An applicant for 
licensure as a tank tester who 
engages in dishonest conduct during 

' the examination shall have his or her 
' examination confiscated immediately 

- 

and shall not have his or her 
examination graded and s h d ,  be 

examination for one year. 
denied the opportunity to take the , 

Confidentiality of examination 
questions - The Office of Tank Tester 
Licensing examination questions are 
confidential. Any person who 
removes all or part of an 
examination from the examination 
room or area, or who conveys or 
exposes all or part of an examination 
to any other person may be 
disqualified as a candidate for 
licensure for one year and in 
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addition may be subject to 
administrative sanction under section 
2773. P i  

(e) Notification of results - Within 30' . 
calendar days of the examination,-the 
Division shall notify applicants in 
writing whether they have passed or 
failed the examination. 

(f) Failure to pass examination; 
! 

reexamination fee - An applicant who 
fails to pass an initial F i n a t i o n  
shall be eligible for,a subsequent 
examination upon paying.the 
reexamination fee as prescribed by 
Article 7 and filing a completed 
application for reexamination within 
the time limits,a.nd conditions relating 
to applications for initial examinations 
provided in section 2761. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2763 Issuance of license, renewal and 
reinstatement 

Issuance - Except as otherwise 
specified in these regulations, upon - 
the successful completion of the 
application and examination and 
payment of the fees prescribed by 
these regulations, the Division shall 
issue a tank tester license within 30 
calendar days of receipt of the license 
fee. 

Renewal of licenses; notice; payment 
of civil penalties- 

(1) The Division shall send to each 

(a) 

(b) 

licensee a notice of renewal at 

0 

least 60 calendar days prior to 
the expiration of each license. 

(2) At least30 calendar days prior to 
the expiration, a licensee who 
des,ires to renew his or her 
license shall send to the Division. I 

a completed renewal application 

2763(b)(2): and renewal fee as 
prescribed by Article 7. 

, I  

. .  

, as p.rescribed by section 

(3) Each license renewal application 
shall include the licensee's'full 

, name, business and residence 
address and telephone number, 
license number, and the name 

xmder which the licensee does 
business. .Each application shall 
include two color photographs . 
as prescribed by section 2731 
and the renewal fee as 
prescribed by Article 7. 

I ,  

(4) The Division shall notify 
licensees in ,writing within 15 . 
calendar days of receipt of a 
license renewal application s t h e  
renewal application is deficient. 
The notice shall.state the specific 
information which is required to 
complete the renewal 
application. 

! 

. . . (5) Except as otherwise prescribed 
by these regulations, the Division 

i shall issue a license renewal 
within 30 calendar days of 
receipt of a completed renewal 
application. 

-1. 

(6) The license renewal shall not be 
issued until any and all penalties 
assessed have been paid or 
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disciplinary actions have been 
completed in accordance with 
these regulations. 

Notification of expiration, cessation of 
display - Upon the expiration of any 
license issued under these regulations, 
the holder of the license shall cease to 
carry or displayhe license and shall I 

cease to conduct the business of a 
licensed tank tester. 

Reinstatement following expiration - 
An expired license may be reinstated 
within one year of the date of 
expiration upon the filing of a 
reinstatement application and payment 
of the renewal fee and the 
reinstatement fee as prescribed by 
Article 7 .  The Division shall notify 
licensees in writing within 30 calendar 
days of receipt of a reinstatanent 
application if the application is 
deficient. The notice shall state the 
specific information which is required 
to complete the application. A 
reinstated license shall be issued 
within 30) calendar days from ihe date 
of receipt of the a complete 
reinstatement application. 

The reinstated license shall not be 
issued until any and all penalties 
assessed have been paid or until 
disciplinary actions have been 
completed. A license which has 
been expired for more than three 
years one year may not be 
reinstated. The applicant must file 
for an initial application, pass the 
examination, and meet all of the 
requirements for an initial license. 

Each license reinstatement I 

application shall state the licensee's 
full name, business and residence 
address and telephone numbers, 
license number, and the name under 
which the licensee does business. 
Each application shall include two 
color photographs as prescribed by 
section 2731 and the reinstatement 
and renewal fees as presyibed by 
Article 7. 

Suspended license; expiration and 
renewal; restrictions on activities - A 
suspended tank tester license is 
subject to expiration and shall be 
renewed as provided in this article; 
however, renewal of the license does 
not entitle the licensee, while the 
license remains suspended and until 
it is reinstated, to engage in the 
business of a licensed tank tester, or 
in any other activity or conduct in 
violation of the order or judgment I 

by which the license was suspended. 

Revoked license - A revoked license 
may not be renewed or reinstated. 

Assignment - A license issued under 
these regulations is not assignable. 

License denial; grounds - A license 
may be denied by the Division 
pursuant to the provisions of section 
2773. 

Replacement of lost, stolen or 
destroyed licenses - A  license which 
has been lost, stolen or destroyed 
may be replaced by the Division. A 
'licensee may request a duplicate 
license by submitting a written 
statement of facts describing the loss, 

8 

- .^.. 
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theft, or destruction of the license and 
by submitting two color photographs 
as prescribed by section 2731 and the 
duplicate'license fee prescribed by 
Article 7.. 

(a) A licensee shall at all times be 
responsible for the conduct and 
performance of those under the 
licensee's direct and personal 
supervision when those persons 
under supervision are acting within 
the course and scope of their . ,  Authority: H&SC 25284.4 

Reference: H&SC 25284.4 , . employment as tank testers. 

~ 

@) Each licensee shall maintain 2 record 
of the following information for'each 
underground storage tank which he ARTICLE 5. CONDUCT OF BUSINESS AND 

PROHIBITED ACTS - ' or she personally tested: I 

2770 Notice of change of address 

A licensee shall notify the Division of any 
change of his or her residence and business 
addresses and telephone numbers within 30 
calendar days after the change. 

Authority: H&SC 25284.4 (2) all information and data 
Reference: H&SC 25284.4 collected and reports prepared 

(1) name, address and telephone 
number of the tank owner or 
operator, physical address of the 
underground storage tank, and 
dates when the tank or piping 
test service was provided; 

' 

in the course of performing 
service as a tank tester, including 
but not limited to raw data, 
calculations and reports; 

2770.5 Name and license number on 
tank test reports 

A licensee who personally conducts a tank or 
piping integrity test shall complete and sign 
the resulting report in accordance with the 
provisions of section 2643(g) ofArticle 4;of 
Chapter 16 and shall indude his or her 
licensenumber on the report. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

(c) 

! 

2771 Liability of licensee; employee , 
records; completion of training for 
testing method used' 

(3) a list of persons working under 
the direct and personal 
supervision of the licensee 
including dates when the tank or 
piping test was performed. 

. 

Each licensee shall have completed 
training from a manufacturer for 
each test method used prior to using 
any test method. The licensee shall 
submit to the Office of Tank Tester 
Licensing, a certificate of completion 
or other proof of training issued by 
the manufacturer, before using the 
test method or equipment. 

' 9  
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Authority: H&SC 25284.4 
Reference: H&SC 25284.4 , 

2772 Record retention period 

Records, including those described in section 
2771, shall be retained for a period of at 
least three years. These records shall be 
available for inspection by the Division and 
its agents upon demand, and copies thereof, 
and information pertaining thereto or 
therein, shall be-submitted to the Division 

, 

, 
' upon demand. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2773 Grounds for disciplinary action. 

A tank tester may be liable civilly and in 
addition may be subject to administrative 
sanctions including, but not limited to, 
notices of warning, letters of caution, fine 
assessments, denial, suspension, probation, 
or revocation of his or her license in 
accordance with sections 25284.4(g) and (h) 
of the Health and Safety Code for performing 
or causing another to perform, any of the 
following acts: 

(a) willfully or negligently violating,, 
causing, or allowing the violation of 
the provisions of Chapters 16 and 17; 

@) willfully or negligently failing to 

supervision over an unlicensed 
employee, associate, assistant, or agent 
during any phase of tank or piping 
integrity testing; 

~ exercise direct and personal 

(c) without regard to intent or 
negligence, using or permitting a 
licensed or unlicensed employee, 
associate, or agent to use any tank or 
piping test method or equipment 
which is demonstrated to be unsafe 
or which does not meet the 
requirements of section 2643 of 

L Chapter 16; 

(d) submitting false or misleading 
information in connection with an 
application for license or engaging in 
fraudulent or dishonest activity 
during the course of an examination 
for licensure; 

(e) using fraud or deception in the 
course of doing business as a tank 
tester; 

failing to follow standard procedures 
set by the manufacturer of the 
equipment used and which were 
included in evaluating the 

' equipment for conformance with 
EPA standards. 

failing to maintain competence in 
the test method and procedures for 
which the tank tester received 
training and which the tank tester 
uses to test tanks and associated 
piping; 

failing to use tank and piping test 
methods or equipment that has been 
determined to meet performance 
standards set by federal regulations 
in 40 CFR 280.40, 280.43, and 
280.44; , 

failing to notify the Division within 
30 calendar days of any change of 

, 

(9 

(g) 
, 

(h) 

(i) 

10 
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@) 

residence or business address and 
telephone numbers; 

failing to include the licensee's name, 
address, and license number in any 
advertisement as defined in section 
2731; 

aiding or abetting an unlicensed tank 
tester or assigning a license as defined 
in section 2731; 

failing to possess, while performing 
services, a license which shall be 
presented upon demand to the tank 
owner or operator, the Division or its 
agents or any state or local official; 

failing to keep and maintain complete 
and correct records as described in 
sections 2771 and 2772; 

violating section 17500 of the Business 
and Professions Code; 

failing to have successfully completed 
training from a manufacturer of tank 
or piping test equipment in the test 
method being used by the licensee 
prior to using the test method; and 

using tank or piping test equipment 
and procedures which do not meet the 
requirements of Article 4 of Chapter 
16. 

I .  

Authority: H&SC 25284.4, ' 
Reference: H&SC 25284.4, B&PC 17500 

! 

ARTICLE 6. APPEALS REGARDING 
DISCIPLINARY ACTION , 

2780 Disciplinary proceedings 

A tank tester,may be liable civilly in 
accordance with section 25284.4(h) of the 
Health and Safety Code and, in addition, 
may be subject to administrative sanctions 
pursuant to section 25284,4(g) of the 
Health and Safety Code for performing, 
allowing, or causing another to perform, 
any of the acts specified in section 2773. 

Authority: H&SC 25284.4 . .  
Reference: H&SC 25284.4 

2781 Action by Division 

A licensee or applicant for licensure 
(hereafter referred to as "appellant" for the 
purposes of this Article) who wishes to 
appeal any discretionary decision made by 
the Office of Tank Tester Licensing or any 
violation of the time periods set forth in 
Article 4 may ask for a review by the 
Division Chief. The request for review 
must be in writing and must be 
postmarked within 30 calendar days of the 
announcement of examination results or 
notification of an Office of Tank Tester 
Licensing decision or violation of the time 
periods set forth in Article 4. The request 
for review must be accompanied by all 
evidence the appellant wishes to be 
considered by the Division Chief and by 
the State Water Board in any subsequent 
review. 

The Division Chief shall review a l l  evidence 
and the decision of the Office of Tank 
Tester Licensing and shall affirm, rescind, 
or modify the decision. The Division 
Chiefs determination shall be in writing, 
labeled as the Division Chief's 
determination and s h h  inform the 

' 

I 

11 
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appellant that the determination is final and 
conclusive unless, within 30 calendar days 
from the date of receipt of the 
determination, the appellant requests a 
review by the State Water Board. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2782 Requests for review by the State 
WaterBoard ' 

(a) A request for review by the State Water 
Board shall contain but not be limited 
to the following: 

(1) name and address of the appellant; 

(2) a copy of the Office of Tank Tester 
Licensing decision and the Division 
Chiefs determination which the 
State Water Board is requested to 
review, 

(3) the manner in which the petitioner 
is aggrieved; 

(4) the specific action which the 

3 Boardtotake; 

(5) a copy of the evidence presented 
to the Division Chief prior to the 
determination; 

appellant wishes the State Water 

@) The appellant may make a written , 

request for a hearing before the State 
Water Board for the purpose of 
presenting evidence not provided to 
the Division Chief. 

include a statement as to why the 
evidence was not presented to the 
Division Chief for review. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 , 

2783 Deficientrequests for review 

,,Upon receipt by the State Water Boafd of 
.request for review which does not comply 
with the provisions of section 2782, the 
State Water Board shall notify the appellant 
in what respect the request for review is 
deficient and the time within which an 

*amended request for review may be filed. 
If a properly amended request is not 
received by the State Water Board within 
the time allowed, the request shall be . 
denied.unless good cause,is shown for an 
extension of time. 

Authority: H&SC 25284.4 ! 
Reference: H&SC 25284.4 

2784 Recommendation by the 
Division Chief 

A copy of the request for review and any 
accompanying evidence and statement(s) 
shall be sent to the Division Chief. The 
Division Chief shall'file a response to the 
request with the State Water Board within 
20 calendar days of the receipt of the 
request for review. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

Any request to present evidence not 
provided to the Division Chief must 

2785 Action by the State Water Board ~ 

, .  . ,  

12 
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The State Water Board may: 

(1) refuse to review the Division 
Chiefs determination if the request 
for review is not filed in 
accordance with the provisions of 
sections 2782 and 2783. 

(2) after review of the petition and the 
response of the Division Chief: 

(A) deny the request upon a .  
finding that the Division 
Chiefs determination was 
proper; or 

(B) set aside or modify the , 
Division Chiefs .. 
determination; or 

direct the Division to, take 
other specified action. 

(C) 

Before taking final action, the State 
Water Board may hold a hearing for 
the purpose of oral argument or 
receipt of additional evidence or both; 
or, the State Water Board may provide 
for an informal meeting between the 
appellant, Division staff, and a member 
of the State Water Board and such 
other persons as the State Water Board 
deems necessary for arbitration. 

If a hearing is held, the State Water 
Board shall give reasonable notice to 
the appellant, the Division, and other 
persons as the State Water Board 
deems appropriate, of the time and 
place of the heding and the issues to 
be considered. The hearing shall be 
conducted in a manner deemed most 
suitable for securing all relevant 
evidence without unnecessary delay. 

, 

. _  
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Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

ARTICLE 7. REWNW 

2800 Fees 

(a) The nonrefundable application fee 
for an initial tank tester license is 
one hundred dollars ($100). 

The examination fee for a tank tester 
license is two hundred dollars 

(b) 

. ($200). 

(c) The license fee for a tank tester shall 
not exceed six hundred dollars 
($600). 

. 

(d) The nonrefundable reexamination 
fee is two hundred dollars ($200). 

The license renewal fee for a tank 
tester shall not exceed six hundred 
dollars ($600). 

The license reinstatement fee is two 
hundred dollars ($200). 

The fee for a duplicate license, to 
replace a lost, stolen or destroyed 
license is ten dollars ($10). 

The fee for the cost of a certified 
copy of any license or a certification 
of licensure is five dollars (95). 

(e) 
' 

(9 

(g) 
- 

(h)' 

, (i) The fee for processing a dishonored . 
check is fifteen dollars ,($15). 

Authority: H&SC 25284.4 , a 

Reference: cH&SC 25284.4 



0 :  

0 

CCR, TITLE 23, DMSION 3, CHAPTER 17, TANK TESTER LICENSING REGULATIONS 

2801 Copies of laws, rules, etc.; 
disposition 

The Office of Tank Tester Licensing shall 
furnish one copy of the licensing law,-rules, 
regulations, manuals, or guides to any 
applicant or licensee or other interested 
parties without charge. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

2802 Refund of fees . ,  

Application and license fees are not 
refundable. Examination fees may be 
refunded only if the application is rejected by 
the Office of Tank Tester Licensing, the 
Division Chief or the State Water Board. 

Authority: H&SC 25284.4 
Reference: H&SC 25284.4 

! 
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No fiscal imrract emst5 because this TB9Ylation doe5 not affect any local entity Or Prowam. 
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f 4 4 .  .other 

0 I. Additcmal expenditures of amroXimately I anMaIIY 

0 2 saving5 of apprOXimSte1" I annually. 

NO f i s ca l  impac t  on state government 
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